
 



 



 

 

Ɇ!ÌÌ views stated are personal to me. 
 
Ɇ They are not binding on the organizers of the event or any related association. 

 
Ɇ My personal views may be correct or incorrect as they are expressed based solely on my 

understanding of the GST Legislature. 
 
Ɇ All participants/members/listeners  are kindly  requested to go through all the related tax 
law provisions (Law, Rules, Notifications, Circulars, CBIC Tweets, CBIC Educational 
Documents, NACIN Documents, Advance Rulings, Court Judgements, Departmental SOPs 
etc.) on their  own and advise their  respective clients accordingly. 

 
Ɇ The facts and situations of every case are unique and different  in themselves. 

 
Ɇ No part of this presentation can be reproduced without  our written  approval. 

 
Ɇ This document is prepared for academic discussion purposes only and is not a legally 

binding opinion. 
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Amendments- DRC-01B, DRC-01C, DRC-01D, Rule 37A, ECRRS 

Scrutiny Of returns- Provisions and in light  of latest SOP(s) 

Burning issues raised in Scrutiny of Returns 

Solutions to common issues raised in light  of latest judicial pronouncements 

How to reply to Scrutiny Notices? 

Walkthrough Analysis of Real-life Scrutiny Notices 

Questions & Answers 



Self-Assessment of tax 
 
 

 

Å Section 59 of the CGST Act defines ȰSelf-Assessmentȱ which is as under: 
ȰEvery registered person shall self-assess the taxes payable under this Act and furnish a return for 
each tax period as specified under ÓÅÃÔÉÏÎ χύȢȱ 

 
Å It  is the responsibility  of the taxpayer to carry out self-assessment and determine  and pay GST correctly . 

 
Å Self-Assessment Tax shall  include  the tax payable  in  respect  of outward  supplies  furnished  in  GSTR-1 

but not included in GSTR-3B for the purposes of Section 75(12) with  respect to recovery with  Sec 79. 
 
Å Section 75 (12) of CGST Act, 2017: 

 
Ȱ.ÏÔ×ÉÔÈÓÔÁÎÄÉÎÇ ÁÎÙÔÈÉÎÇ ÃÏÎÔÁÉÎÅÄ ÉÎ ÓÅÃÔÉÏÎ ϋχ ÏÒ section 74, where any amount of self-assessed tax in 
accordance with a return furnished under section 39 remains unpaid, either wholly or partly, or any amount of 
interest payable on such tax remains unpaid, the same shall be recovered under the provisions of section 
79. 

 
[Explanation : For the purposes of this sub-ÓÅÃÔÉÏÎȟ ÔÈÅ ÅØÐÒÅÓÓÉÏÎ ȰÓÅÌÆ-assessed tax" shall include the tax 
payable in respect of details of outward supplies furnished under section 37, but not included in the  
return furnished under secti on 39ȢɎȱ -(Inserted vide THE FINANCE ACT, 2021 dated 28-03-2021 w.e.f. 01- 
01-2022)  



  

Å Where liability reported in GSTR-1>GSTR-3B, communication stating DIN to be 
issued to explain the differences or to pay the short or non-payment of self- 
assessed tax within  a prescribed time. 
(Para  3.3 of Instruction  No.01/2022 -GST dated 7.01.2022) 

 
Å However, there may be genuine differences due to (1) Typographical Error, (2) 

Undeclared Supply pertaining to previous tax period  declared in GSTR-1 now 
and tax paid correctly earlier in GSTR-3B. 

 
Å Rule 88C-Manner of dealing with difference in liability in GSTR-1 and GSTR-3B, 

states when tax payable in GSTR-1 exceeds by a recommended 
amount/percentage in GSTR-3B as stated in PART-A of GST DRC-01B, then within 
7 days pay or explain the difference in DRC-03 and reply in Part-B. (Para 11 of 
Notification  No. 26/2022 -Central Tax dated 26.12.2022) 

Self-Assessment of tax 



 

 

Rule 142:  Notice and order  for  demand  of amounts  payable  under  the CGST Act, 2017  

(1A) The proper officer may, before service of notice to the person chargeable with tax, interest and 
penalty, under sub-section (1)  of Section 73 or sub-section (1) of Section 74, as the case may be, 
communicate  the details  of any tax, interest  and penalty  as ascertained by the said officer, in 
Part A of FORM GST DRC-01A. 

(2)  Where, before  the service  of notice  or statement, the person chargeable with  tax makes payment  
of the tax and interest in accordance with the provisions of sub-section (5) of section 73 or, as the 
case may be, tax, interest and penalty in accordance with the provisions of sub-section (5) of section  
74, or where any person makes payment of tax, interest, penalty or any other amount due in accordance 
with the provisions of the Act, whether on his own ascertainment or, as communicated by the  
proper  officer  under  sub-rule  (1A),  he shall inform  the proper officer of such payment in FORM GST 
DRC-03 and the proper officer shall issue an acknowledgement, accepting the payment made by the 
said person in FORM GST DRCɀ04. 

[(2A) Where the person referred to in sub-rule (1A) has made partial  payment  of the amount 
communicated to him or desires to file any submissions against the proposed liability, he may make 
such submission  in  Part B of FORM GST DRC-01A.]  

 



  
 

¶ Where the tax payable in GSTR-1/IFF in respect of a tax period, exceeds the amount in FORM 
GSTR-3B, by such recommended amount/percentage , an automated intimation shall be issued 
of such difference in Part A of FORM GST DRC- 01B electronically on the common portal and on 
the registered email address. (Introduced by Notification  No. 26/2022 - Central  Tax dated 26th  December, 2022 
and live on GST Portal from  29th  June, 2023.) 

 

Recent Amendment- Mismatch in liability  between GSTR-1 and GSTR-3B: DRC-01B vide Rule 
88C- Notification No. 26/2022- Central Tax, issued on 26th of December, 2022 



 
 

 

 

¶ Procedure by Taxpayer:  (a) Pay the amount of the differential tax liability, as specified 
in Part A of FORM GST DRC- 01B, fully or partially, along with interest under section 
50, through FORM GST DRC-03 and furnish the details thereof in Part B of FORM GST 
DRC-01B electronically on the common portal; or 

 
(b) Furnish a reply electronically on the common portal, incorporating reasons in 
respect of that part of the differential tax liability that has remained unpaid, if any, in Part  
B of FORM GST DRC-01B 

 
Consequence of non-compliance  to Rule 88C by the taxpayer:  

¶ Where any amount remains unpaid and where no explanation or reason is furnished or where the 
explanation or reason furnished is not found to be acceptable by the PO, the said amount shall be 
recoverable  u/s 79 . 

¶  )Æ Á ÔÁØÐÁÙÅÒ ÄÏÅÓÎȭÔ ÆÉÌÅ ÒÅÓÐÏÎÓÅ ÔÏ &ÏÒÍ '34 $2#-01B for previous tax period, then for the subsequent  
tax period , they will not  be able to file  their  Form GSTR-1/IFF . 

 

¶ The Rule ÄÏÅÓÎȭÔ ÒÅÑÕÉÒÅ initiation  of adjudication  proceedings  u/s  73 or  74 of CGST Act, 2017. 



Recent Amendment- Mismatch in liability  between GSTR-1 and GSTR-3B: DRC-01B vide Rule 88C 



 

Sample Intimation in DRC-01B with reply submitted in PART-B 



 
 

 
 
 

¶ Introduced for recovery of tax & interest where tax liability in GSTR -1 > GSTR-3B and where the tax has 
not  been paid  and/or  for  which  no satisfactory explanation  has been furnished in DRC-01B. 

¶ An intimation in Form GST DRC-01D will be issued in respect of tax or interest which becomes recoverable 
u/s  75(12) read with  Rule 88C of the CGST Rules (or  otherwise) u/s  79 of CGST Act. 

¶ Any amount which remains unpaid after a period of seven days from the date of intimation shall be 
recovered in accordance with the provisions of CGST Rules. 

 



Recent Amendment- Intimation  of certain amounts liable to be recovered u/s 79: DRC-01D vide 
Rule 142B vide Notification No.38/2023-Central Tax, dated 4th August,2023 

 

 
 

¶ Section 75(12): Notwithstanding anything contained in section 73 or section 74, where any amount of self - 
assessed tax in accordance with a return furnished under section 39 remains unpaid , either wholly or 
partly, or any amount of interest payable on such tax remains unpaid, the same shall be recovered under the  
provisions of  section  79. 
[Explanation (w .e.f. 1.1.2022)ɀFor the purposes of this sub-section, the ÅØÐÒÅÓÓÉÏÎ ȰÓÅÌÆ-assessed tax" shall 
include the tax payable in respect of details of outward supplies furnished under section 37, but not  
included  in  the return  furnished  under  section  39.] 
 
Å The amount shall be posted in Part -II  of Electronic  Liability  Register  in FORM GST PMT-01. 
 
Å The intimation  referred to in sub-rule (1) of Rule 142B shall be treated as the notice for  recovery . 
 
Å Where any amount of tax or interest specified in the aforementioned intimation remains unpaid on the  
expiry of the  specified period , the unpaid amount shall be recovered in accordance with the provisions of rule 
143 (Recovery by deduction from any money owed ) or rule 144 (Recovery by sale of goods under the  
control of proper officer ) or rule 145 (Recovery from a third  person ) or rule 146 (Recovery through  
execution of a decree, etc.) or rule 147 (Recovery by sale of movable or immovable property ) or rule 155 
(Recovery through land revenue authority ) or rule 156 (Recovery through court ) or rule 157 (Recovery 
from  surety ) or rule 160 (Recovery from  company in  liquidation ɊȢȱ 



 

 
 

Section 73 of CGST Act, 2017:  Determination  of tax not  paid  or  short  paid  or  erroneously  refunded  or  input  tax credit  
wrongly  availed  or  utilised  for  any reason other  than  fraud  or  any wilful -misstatement  or  suppression  of facts. 

(5)  The person chargeable with tax may, before service of notice under sub-section (1) or, as the case may be, the statement under 
sub-section (3), pay the amount of tax along with interest payable thereon under section 50 on the basis of his own ascertainment of 
such tax or the tax as ascertained by the proper officer and inform  the proper officer in writing  of such payment. 

(6)  The proper officer, on receipt of such information, shall not serve any notice under sub-section (1) or, as the case may be, the 
statement under sub-section (3), in respect of the tax so paid or any penalty payable under the provisions of this Act or the rules made 
thereunder. 

(8)  Where any person chargeable with tax under sub-section (1) or sub-section (3) pays the said tax along with interest payable 
under section 50 within thirty days of issue of show cause notice, no penalty shall be payable and all proceedings in respect of the 
said notice shall be deemed to be concluded. 
 
(9)  The proper officer shall, after considering the representation, if any, made by person chargeable with tax, determine the amount 
of tax, interest and a penalty equivalent  to ten per cent. of tax or ten thousand rupees, whichever is higher , due from such 
person and issue an order. 
 
(11) Notwithstanding anything contained in sub -section (6) or sub -section (8) , penalty under sub-section (9) shall be payable 
where any amount of self -assessed tax or any amount collected as tax has not been paid within a period of thirty days from  
the due date of payment of  such tax. 

 



  

The judgement of (ÏÎȭÂÌÅ +ÅÒÁÌÁ (ÉÇÈ #ÏÕÒÔ in the case of Global Plasto Wares, WP(C) No. 33787 of 2023, 
has held that the assessee is liable to pay a penalty when the amount of GST collected has not been credited to 
the government even when GST along with  interest has been paid within  30 days of Notice issued for 

Facts 

· The assessee discharged all the taxes along with  interest before 30 days from the date of issuance of a 
Show Cause Notice ɉȬ3#.ȭɊȢ 

· The Department levied a penalty under Section 73(11) of the CGST Act. 

· However, the penalty was challenged by the assessee by taking shelter under Section 73(8). The said 
provision provides that if a person has been issued an SCN and he pays all the taxes along with  interest payable 
within  30 days of issuance of SCN, penalty would not be payable. 

HC Decision  

· Section 73(8) comes into play when an assessee has not paid the tax on the transactions . However, 
where the assessee has collected from others and not credited it to the Government within 30 days from the  
due date of payment  of tax , Section 73(11) is applicable. 

· If a person chargeable to tax fails to deposit the tax collected by him within  30 days from the due date of 
tax payment, Section 73(8)  will  not  have any effect and such a person  is liable  to pay penalty.  

Penalty on GST deposited after 30 days of due date even when paid within  30 days from issue of SCN 



 

Our Comments and grounds  to contest:  

Cases that  may attract  penalty  u/s  73(11)  of CGST Act, 2017:  

(1)  Tax collected  from customer  and paid by  filing  GSTR-3B on or  after  the 31st day from  the 
due date of filing GSTR-3B Return i.e. however payment made before issue of SCN i.e. Sec 
73(5)/(6)  of CGST Act, 

(2)  Tax collected  from  customer  not  paid  earlier  but  paid within  30 days from  the issue of SCN 
i.e. Sec 73(8)  of CGST Act 

The decision would create problems in genuine cases as well. For example, even if a taxpayer has 
deposited the tax collected from customer on 31st day along with  full  interest , penalty of 10 percent 
still  becomes applicable. 

· Similarly, few High Courts have also ruled that where only  GST is deposited  without  payment  of 
interest , 10 percent penalty will  still  be applicable on the amount of GST. 

· In our view, Section 73(11), inter  alia, violates  Article  14 of the Constitution  since it  fails  to 
distinguish  genuine taxpayers  from defaulters.  

Penalty on GST deposited after 30 days of due date even when paid within  30 days from issue of SCN 



 
 

 

Furthermore, as per answer provided in Serial No. 2 of Circular  No. 76/50/2018 -GST dated 

31.12.2018, it is  clarified:  

Q) ȰWhether penalty in accordance with section 73(11) of the CGST Act should be levied in cases where 
the return in FORM GSTR-3B has been filed  after  the due date of filing  such return ? 

Ans) The provisions of section 73 of the CGST Act are generally not invoked in case of delayed filing of 
the return in FORM GSTR-3B because tax along with applicable interest has already been paid but 
after the due date for payment of such tax. It is accordingly clarified that penalty under the provisions 
of section 73(11) of the CGST Act is not payable in such cases. It is further clarified that since the tax 
has been paid late in contravention of the provisions of the CGST Act, a general penalty under section 
125 of the CGST Act may be imposed after following the due process of ÌÁ×Ȣȱ 

·May contest that Penalty u/s 73(11) may not be attracted in case entire amount of tax along with 
interest u/s 50 is paid voluntarily on self-ascertainment in DRC-03 before the issue of SCN u/s 73(1) 
and that the provisions of section 73 of the CGST Act are generally not invoked in case of delayed  
filing of the return in FORM GSTR -3B because tax along with applicable interest has already been 
paid but after the due date for payment of such tax. (Serial No. 2 of Circular No. 76/50/2018 -GST 
dated 31.12.2018) 



  

 



Recent Amendment- ITC Difference in GSTR-2B vs GSTR-3B Introducing DRC-01C vide Rule 88D 

 

Å A new Rule 88D has been inserted vide Notification No.38/2023 -Central Tax, dated 4th August,2023 which pertains 
to manner of dealing with difference in input tax credit available in auto-generated statement in Form GSTR 2B vis-à- 
vis that availed by a registered person through return in  Form GSTR 3B. 

Å The Law Committee recommended difference of >20% as well as more than Rs. 25L  (50th GST Council; item 3(viii) para 
4.35 agreed) 

Å If a taxpayer does not furnish an explanation or address the differences by pa yment indicated in FORM GST DRC- 
01C within  the stipulated 7-days, they will  be prevented  from  submitting  their  sales details  i.e. Form  GSTR-1or  using 
IFF for the subsequent tax period. (Note: DRC-01C made active on GST Portal on 14.11.2023) 

 



  

¶ Procedure by Taxpayer:  (a) Pay the amount of the excess ITC, as specified in Part A of 
FORM GST DRC- 01C, fully or partially, along with interest under section 50, through 
FORM GST DRC-03 and furnish the details thereof in Part B of FORM GST DRC-01C 
electronically on the common portal; or 

 
(b) Furnish a reply electronically on the common portal, incorporating reasons in 
respect of that part of the excess ITC that has remained unpaid, if any, in Part B of FORM 
GST DRC-01C. 

 
Consequence of non-compliance  to Rule 88D by the taxpayer:  

¶ Where any amount remains unpaid and where no explanation or reason is furnished  
or where the explanation or reason furnished is not found to be acceptable by the PO, 
the said amount shall  be demanded  by adjudication  proceedings  u/s  73 or  74. 

¶  )Æ Á ÔÁØÐÁÙÅÒ ÄÏÅÓÎȭÔ ÆÉÌÅ ÒÅÓÐÏÎÓÅ ÔÏ &ÏÒÍ '34 $2#-01B for previous tax period, then for 
the subsequent  tax period , they will not  be able to file  their  Form  GSTR-1/IFF . 

 

 



     
System computation of value variance in Form DRC -01C: 

The GSTR 3B value  arrived by summing up all the tax amounts  (IGST, CGST, SGST & CESS) entered in the following tables: 

¶ Table 4(A)(1)  - Import  of goods 

¶ Table 4(A)(3)  - Inward  supplies  liable  to reverse  charge. 

¶ Table 4(A)(4)  - Inward supplies from Input  Service Distributor 

¶ Table 4(A)(5)  ɀ All other ITC. 

¶ (Less) Table  4(D)(1)  - ITC reclaimed  which  was reversed  under  Table 4B (2)  in  earlier  tax period.  (Important)  
 

The GSTR 2B value arrived by summing up all the tax amounts  (IGST, CGST, SGST & CESS) auto populated in GSTR 2B ɉ2ÅÆÅÒ Ȱ)4# !ÖÁÉÌÁÂÌÅȱ 

sheet from the GSTR 2B downloaded from the portal): 

¶ Invoices & debit notes along with  amendments in table  4(A)(5) : All other ITC - Supplies from registered persons other than 

reverse charge. 

¶ Invoices along with  amendments in table  4(A)(4) : Inward Supplies from ISD. 

¶ Invoices & debit notes along with amendments in table  4(A)(3) : Inward Supplies liable for reverse charge. 

¶ Bill  of entries along with  amendments in table  4(A)(1) : Import  of Goods from overseas & SEZ. 

& reduce  the  effect of credit notes  auto populated in GSTR 2B from the total calculated above (Refer Ȱ)4# !ÖÁÉÌÁÂÌÅȱ ÓÈÅÅÔ ÆÒÏÍ ÔÈÅ '342 ς" 
downloaded from the portal): 

¶ Credit notes along with amendments in table 4(A)(5). (B2B credit notes)  
¶ Credit notes along with amendments in table 4(A)(3). (B2B Reverse Charge credit notes)  
¶ Credit notes along with amendments in table 4(A)(4). (ISD credit notes)  

 

 



  
 

 



  

Sample Intimation  in DRC-01C with reply submitted in PART-B 



      

1) Import of Goods - It is interesting to note that ITC on import of goods although appearing in GSTR 2B need not be considered for the 

purpose of reconciliation as specified under Section 16(2)(aa) of CGST Act, since the provision uses the words Ȭ)ÎÖÏÉÃÅ ÁÎÄ $ÅÂÉÔ 

.ÏÔÅȭ ÏÎÌÙ ÁÎÄ ÄÏÅÓ not  include  Ȭ"ÉÌÌ of Entryȭ. To this extent where the difference arose out of Import  of goods, it  is disputable and 

Form DRC-01C must not be issued. Although, the present calculation methodology includes 4(A)(1). (Serial No. 1 of Circular No. 

123/42/2019 -GST dated 11.11.2019) 

Possible Solution  ɀ In part B of DRC-01C, Claim ITC correctly, in Part B DRC-01C give same reason in  Ȱ/ÔÈÅÒÓȱ column.  

2) RCM - As per section 9(3) & 9(4) of CGST Act,2017, taxes need to be discharged under reverse charge on inward  supplies obtained  

from  both  registered  & unregistered  parties . Since, ITC on tax paid under RCM on inward supplies received from an 

unregistered supplier shall not appear in GSTR -2B, ITC claimed in GSTR-3B shall not match.  

Possible Solution ɀ In part B of DRC-01C, Claim ITC correctly, in Part B DRC-01C give same reason in Ȱ/ÔÈÅÒÓȱ column. 

3) Credit Notes- Vendor Credit Notes (CN) reflected in GSTR 2B but not acceptable to taxpayer, would be added back to auto-

populated figures in table 4(A) of GSTR 1. 

Possible Solution - Claim ITC correctly, in case of notice, in Part B DRC-01C give Ȭ/ÔÈÅÒÓȭ reasons ÁÓ ȰCN not  acceptableȱȢ Also 

use GST portal  to communicate  with  taxpayer  for  corrections . 

4) Credit Notes- Vendor Credit Notes (CN) not reflected in GSTR-2B but CN received and ITC is reversed voluntarily in Table 4B (2) 

ÁÎÄ ÉÎ ÓÕÂÓÅÑÕÅÎÔ ÍÏÎÔÈȭÓ '342-3B, such CN appears in GSTR-2B and auto-populates and reduces ITC as per Table 4A (5). Here, in 

ÔÈÉÓ ÍÏÎÔÈȭÓ 'STR-3B, ITC is added back to Table 4A (5) and reported in Table 4D (1). However, in case such ITC added back is not 

reported in Table 4D (1), then ITC appearing in GSTR-2B for this month shall be lesser than ITC claimed in GSTR-3B. 

Possible Solution - Provide reply in part B - DRC-01C give Ȭ/ÔÈÅÒÓȭ reasons. 

 

 

Reasons for differences/Mismatches in ITC between GSTR-3B vs. GSTR-2B 



      
 
¶ Input tax credit not availed in earlier tax period(s) due to non-receipt of inward supplies of goods or services in the said tax period (including in case of receipt of 

goods in instalments). ɀ ITC reflected in GSTR 2B of past period, but, section 16(2) conditions not satisfied, therefore ITC claimed delayed in GSTR 3B filing. 
 

¶ Input tax credit not availed in earlier tax period(s) inadvertently or due to mistake or omission. ɀ ITC availed now, related to invoices whose details were furnished in 

previous period GSTR 2B, however the same ÉÓÎȭÔ disclosed in  4(D)(1)  in  GSTR 3B of the current  period. 

 

¶ ITC availed in respect of import  of goods, which is not reflected in FORM GSTR-2B.- ITC availed on import of goods based on bill  of entry  but however such bill  of entry 

is not reflected in GSTR 2B. 

 

¶ ITC availed in respect of inward supplies from SEZ, which are not reflected in FORM GSTR-2B. - ITC availed on import of goods based on ex-bond bill of entry but however 

such bill of entry is not reflected in GSTR 2B. 

 

¶ Excess reversal of ITC in previous tax periods which is being reclaimed in the current tax period. - ITC reversed in 4(B)(1) earlier but later if such ITC is found out to be 

eligible & claimed in the  current  tax period. 

 

¶ Recredit of ITC on payment made to  supplier , in respect of ITC reversed as per rule 37 in earlier tax period. ɀ If such ITC was not reversed in table 4(B)(2) in earlier 

tax period & not shown in table  4(D)(1)  of current  tax period. 

 

¶ Recredit of ITC on filing of return by the supplier , in respect of ITC reversed as per rule 37A in earlier tax period. ɀ If such ITC was not reversed in table 4(B)(2) in 

earlier tax period & not shown in  table  4(D)(1) of  current  tax period. 

 

¶ FORM GSTR-3B filed with incorrect details and will be amended in the next tax period (including typographical errors, wrong tax rates, etc.) ɀ Excess ITC claimed 

inadvertently. Ensure not utilized  to avoid interest  costs, corrections could be made subsequently. 

 
¶ Any other reasons (Please specify) 

 
  
 

Reasons for differences/Mismatches in ITC between GSTR-3B vs. GSTR-2B 



 

The CBIC has inserted  Rule 37A in  the CGST Rules, 2017  w.e.f. 26th  December, 2022  vide  Notification  26/2022  Central  Tax 

Ȱχϋ!Ȣ Reversal of input  tax credit  in  the case of non-payment  of tax by the supplier  and re-availment  thereof.- 
Where input tax credit has been availed by a registered person in the return in FORM GSTR-3B for a tax period in 
respect of such invoice or debit note, the details of which have been furnished by the supplier in the statement of 
outward supplies in FORM GSTR-1 or using the invoice furnishing facility, but the return in FORM GSTR-3B for the 
tax period corresponding to the said statement of outward supplies has not been furnished by such supplier till  
the 30th  day of September following the end of financial year in which the input tax credit in respect of such invoice 
or debit note has been availed, the said amount of input tax credit shall be reversed by the said registered person, 
while furnishing a return in FORM GSTR-3B on or before the 30th day of November following the end of such 
financial year: 

Provided that where the said amount of input tax credit is not  reversed by the registered person in a return in FORM 
GSTR-3B on or before the 30th day of November following the end of such financial year during which such input 
tax credit has been availed, such amount shall be payable by the said person along with interest thereon under  
section 50. 

Provided further that where the said supplier subsequently furnishes the return in FORM GSTR-3B for the said 
tax period, the said registered person may re-avail the amount of such credit in the return in FORM GSTR-3B for a 
tax ÐÅÒÉÏÄ ÔÈÅÒÅÁÆÔÅÒȢȱ 

 



 
 

 
 

 

 

 



  
 

¶ The substituted section 41(2) of CGST Act, 2017 provides that recipient shall reverse the ITC along with interest in 
respect of supplies whose tax is not paid by the corresponding supplier and shall re-avail the equivalent when the 
taxes are paid by said supplier in such manner as may be prescribed. 

 
¶ Sec. 16(2)(c)  of the CGST Act, 2017  r/w  Sec. 41(2)  of the CGST Act, 2017  as substituted vide the Finance Act, 2022 

and made effective from 01.10.2022 bestows upon the recipients to reverse self-assessed ITC where the tax has not 
been paid by the supplier. Presently Rule 37A has been introduced in CGST Rules, 2017 as a mechanism for such 
reversal  and reavailment.  

¶ It  should be noted that first  instance of ITC availment shall depend on filing  of GSTR-1 by the supplier  and the 
subsequent  availment  of ITC on filing  of GSTR-3B by the supplier.  

 
¶ Since the recipient is expected to reverse the ITC by 30th November of the succeeding year in case of non -filing of  

GSTR-3B by the supplier till 30th September of the succeeding year , therefore, immediate reversal of ITC is not  
required  and is a relief. 

 
¶ Interest u/s 50 , in this case, is to be paid only when the recipient has not reversed the ITC till 30th November of 

the succeeding year. Furthermore, Interest u/s  50(3) to be paid only when such ITC has been wrongly  AVAILED AND UTILISED. 

¶ In our opinion, such interest u/s 50 is to be calculated for the period post 30th November of the succeeding year 
rather than from the date of ITC availment. However, suitable clarification is pending from Department. (Subject to 
Litigation) 

New Rule 37A- Reversal of ITC in case of non-filing of GSTR-3B by supplier 



  

¶ Furthermore, in case the defaulting supplier eventually files his GSTR-3B, then the recipient as per Rule 37(4) of CGST 
Rules is eligible to reclaim such earlier reversed ITC without being barred or without any time limits specified in  
Section 16(4) of CGST Act, 2017. 

 
¶ Rule 37(4): Ȱ4ÈÅ ÔÉÍÅ ÌÉÍÉÔ ÓÐÅÃÉÆÉÅÄ ÉÎ ÓÕÂ-section (4) of section 16 shall not apply to a claim for re -availing of any  

credit , in accordance with the provisions of the Act or the provisions of this Chapter, that  had been reversed earlierȢȱ 
 
¶ For example , the vendor issues invoice in the month of January 2023 and furnishes the same in the GSTR-1 of January 

2023. However, GSTR-3B has not been furnished by the vendor until 30th September 2023. Therefore, ITC Reversal is to 
be done by the recipient of invoice without interest on or before 30th November 2023. Let us assume pending GSTR-3B 
is filed by supplier in the month of February 2024. So, recipient is now permitted to avail pending ITC so reversed in the 
GSTR-3B in the month of February 2024, even though  reclaiming  of ITC is made after  30 th  November,  2023. 

 
¶ Action Point: As on today our clients should be advised to check Column No. 18 of their GSTR-2A of F.Y. 2022-23 to 
ÅÎÓÕÒÅ ÔÈÁÔ ÔÈÅ ȰGSTR-3B filing status ȱ ÏÆ ÁÌÌ ÔÈÅÉÒ ÓÕÐÐÌÉÅÒÓ ÁÒÅ ȰYȱȢ )Î ÃÁÓÅ ÔÈÅ ÓÔÁÔÕÓ ÉÓ ȰNȱȟ to ensure ITC reversal in  
GSTR-3B/3BQ  of October, 2023  and to be filed  within  30 th  November,  2023  to avoid  any interest  charge. 

 
¶ However, this mechanism does not  cover  within  its scope the eligibility  of ÒÅÃÉÐÉÅÎÔȭÓ ITC where the supplier furnishes 

his GSTR-3B but  neglects to release the tax liability  in  full  as previously  communicated  in  GSTR-1. 
 
¶ However, in case the supplier makes a short payment in GSTR-3B vis a vis its GSTR-1 by more  than  a prescribed  limit,  then the 

corresponding ITC may be considered  ineligible for the recipient as per Section 38(2)(b)(iii)  (w.e.f. 1.10.2022) 

New Rule 37A- Reversal of ITC in case of non-filing of GSTR-3B by supplier 



 
 

¶ Also, the newly introduced Rule 88C shall ensure that any difference in liability in GSTR-1 and GSTR-3B exceeding by a 
recommended amount/percentage shall invoke an intimation in PART-A of GST DRC-01B for the supplier , requiring him to 
pay or explain the difference in DRC-03 and reply in Part -B within 7 days . (Para 11 of Notification No. 26/2022 -Central  
Tax dated 26.12.2022) 

 
¶ In our opinion, the recipient may avail the benefit of this Rule even in case the ÓÕÐÐÌÉÅÒȭÓ GSTIN is suspended in  the interim  

period  provided GSTR-1 is filed by the supplier. 
 

¶ Rule 37A provides that ITC is required to be reversed if return in Form GSTR-3B is not filed by the corresponding supplier till 
the 30th of September following the end of financial year in which the input tax credit in respect of such invoice or debit note 
Ȱhas ÂÅÅÎ ÁÖÁÉÌÅÄȢȱ 

 
¶ It may be argued that if ITC pertaining to F.Y. 2022-23 is availed in F.Y. 2023-24, whether Rule 37A will be triggered on 30th 

September 2023 or 30 th  September  2024 ? 
 
¶ Similar principle may be applied in respect  of reversal  to be done on or before 30th of November accordingly. 

 
¶ Therefore, it may be interpreted that Rule 37A proposes that the ITC reversal on non-filing of GSTR 3B by the vendor for F.Y. 

2022-23 ITC Invoice (availment done in F.Y. 2023 -24) shall be attracted only if the said GSTR 3B is not filed by 30th  
September  2024 and not 30th September 2023. 

 

¶ Thus, this apparently seems like drafting error in the abovementioned rule that requires further clarification or rectification 
by the lawmakers in this regard. 

New Rule 37A- Reversal of ITC in case of non-filing of GSTR-3B by supplier 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Note: Changes in Form GSTR-3B have been introduced w.e.f. 5th July 2022 vide Notification No. 14/2022 - 
Central Tax along with clarity provided through Circular No. 170/02/2022 -GST dated 6th July, 2022 for the 
period  of August 2022  and onwards.  



  

¶ Table 4B(2) - Temporary Reversal:  ITC appearing in GSTR-2B of current period but cannot be claimed in current  
month/needs  to be reversed . These can be claimed in later month(s), subject to fulfilment  of conditions: 
ü Goods/Services not  received  i.e. non-compliance of Section 16(2)(b)  
ü Supplier  has not  filed  their  GSTR-3B Return /not  paid the tax i.e. non-compliance of Sec 16(2)(c)  
ü Invoice  or  Debit  Note not  received i.e. non-compliance to Sec 16(2)(a)  
ü Reversal of ITC due to non-payment to supplier within 180 days from date of Invoice i.e. Second Proviso to Sec 

16(2) read with Rule 37. 
 
 

Introducing Electronic Credit Reversal and Re-claimed statement on GSTN dt. 31.08.2023 



 
 

¶ This statement will help the taxpayers in tracking of their ITC that has been reversed in Table 4(B)(2) and  
thereafter  re-claimed  in  Table 4(D)(1)  and 4(A)(5)  for  each return  period , starting  from  August return  period. 

 
¶ This validation will  trigger a warning  message if  a taxpayer  attempts  to re-claim  excess ITC in  table  4D(1)  than  

the available ITC reversal balance in the statement along with ITC reversal made in current return period in  
Table 4B(2). The taxpayers are advised not to reclaim ITC exceeding the closing balance ÏÆ Ȱ%ÌÅÃÔÒÏÎÉÃ #ÒÅÄÉÔ 
Reversal and Re-claimed 3ÔÁÔÅÍÅÎÔȢȱ 

 
¶ Taxpayers are being provided a facility  to report  their  cumulative  ITC reversal  (ITC that  has been reversed  earlier  

and has not  yet been reclaimed)  as opening  balance for Ȱ%ÌÅÃÔÒÏÎÉÃ Credit Reversal and Re-claimed 3ÔÁÔÅÍÅÎÔȱȢ 

 
a. Taxpayers having monthly  filing  frequency are required to report  their  opening  balance considering  the ITC 

reversal  done till  the return  period of  July 2023. 

 
b. In contrast, quarterly taxpayers shall report their opening balance up to Q1 of the financial year 2023-24, 

considering the ITC reversal made  till  the April -June 2023  return period. 
 

c. The taxpayers have the opportunity to declare their opening balance for ITC reversal until 31st January 2024  
(Extended  deadline).  

¶ With the provision for taxpayers to report their accumulated ITC reversal balance, the portal will subsequently  
maintain  a record  of reversal  and re-claimed  amounts  on a return  period  basis in  statement. 

Introducing Electronic Credit Reversal and Re-claimed statement on GSTN dt. 31.08.2023 



  

¶ The taxpayers shall also be provided 3 (three)  amendment  opportunities  to correct  their  opening  balance in case 
of any mistakes or inaccuracies in reporting. Importantly, until 30th November 2023, both reporting and  
amendment  facilities  are accessible. Extended to 31.01.2024 for reporting  opening balances. 

 
 
 

Introducing Electronic Credit Reversal and Re-claimed statement on GSTN dt. 31.08.2023 



 

 
 

 

 

Process flow to reach GST Scrutiny Notices (ASMT-10) 

Returns  (Section 39)  Mismatch Notices  
in  ASMT-10 

Self-Assessment (Section 59)  

Related to Sales 
Outward  Supplies (Section 37)  

Related to Input Tax Credit  
Input Tax  Credit (Section 16)  
Inward  Supplies (Section 38)  



  

¶ Scrutiny means Ȱcritical  observation  or  examination ȱ 

 

 
GSTR 3B, 

GSTR-9, etc. 
 

 
Sales Register, 

 

GSTR-2A, GSTR-2B, Etc. 

Provisions of Scrutiny of Returns 

Purchase Register, 

 
Related 
Particulars  

 
Returns  



 

Process Flow of GST Scrutiny 
 
 
 



  

¶ As per Section 61(1) of the CGST Act, 2017, ά¢ƘŜ ǇǊƻǇŜǊ ƻŦŦƛŎŜǊ Ƴŀȅ scrutinize the return and related particulars furnished by 
the registered person to verify the correctness of the return AND inform him of the discrepancies noticed, if any, in such 
manner as may be prescribed and seek his explanation ǘƘŜǊŜǘƻΦέ 

 

¶ As per Section 61(2) of the CGST Act, 2017, άLƴ case the explanation is found acceptable, the registered person shall be 
informed accordingly AND NO further action shall be taken in this ǊŜƎŀǊŘΦέ 

 
¶ As per Section 61(3) of the CGST Act, нлмтΣ άIn case NO satisfactory explanation is furnished within a period of THIRTY (30) 

DAYS of being informed by the proper officer or 
such further period as may be permitted by him or 
where the registered person, after accepting the discrepancies, 
fails to take the corrective measure in his return for the month in which the discrepancy is accepted, 
the proper officer MAY initiate appropriate action including 
those under section 65 (Audit by Department) or 
section 66 (Special Audit by Department) or 
section 67, (Inspection, Search and Seizure by Department) or 

proceed to determine the tax and other dues under section 73 (Determination of tax due by Department on 
reasons other than on account of fraud, etc.). or 
section 74 (Determination of tax due by Department on account of fraud, ŜǘŎΦύΦέ 

Provisions of Scrutiny of Returns 



 

  
 

¶ !ǎ ǇŜǊ wǳƭŜ ффόмύ ƻŦ ǘƘŜ /D{¢ wǳƭŜǎΣ нлмтΣ άWhere any return furnished by a registered person is selected for scrutiny, the 
proper officer shall scrutinize the same in accordance with the provisions of section 61 with reference to the information 
available with him, AND in case of any discrepancy, he shall issue a notice to the said person in FORM GST ASMT-10, 
informing him of such discrepancy and seeking his explanation thereto within such time, not exceeding thirty days from the 
date of service of the notice or such further period as may be permitted by him and also, where possible, quantifying the 
amount of tax, interest and any other amount payable in relation to such ŘƛǎŎǊŜǇŀƴŎȅΦέ 

 
¶ As per Rule 99(2) of the CGST Rules, 2017, ά¢ƘŜ ǊŜƎƛǎǘŜǊŜŘ ǇŜǊǎƻƴ Ƴŀȅ ŀŎŎŜǇǘ ǘƘŜ ŘƛǎŎǊŜǇŀƴŎȅ ƳŜƴǘƛƻƴŜŘ ƛƴ ǘƘŜ ƴƻǘƛŎŜ ƛǎǎǳŜŘ 

under sub-rule (1), AND pay the tax, interest and any other amount arising from such discrepancy AND inform the same OR 
furnish an explanation for the discrepancy in FORM GST ASMT- 11 ǘƻ ǘƘŜ ǇǊƻǇŜǊ ƻŦŦƛŎŜǊΦέ 

 

¶ As per Rule 99(3) of the CGST Rules, 2017, ά²ƘŜǊŜ ǘƘŜ ŜȄǇƭŀƴŀǘƛƻƴ ŦǳǊƴƛǎƘŜŘ ōȅ ǘƘŜ ǊŜƎƛǎǘŜǊŜŘ ǇŜǊǎƻƴ ƻǊ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ 
submitted under sub-rule (2) is found to be acceptable, the proper officer SHALL inform him accordingly in FORM GST ASMT- 
12.έ 

 
¶ STANDARD OPERATING PROCEDURE (SOP) for Scrutiny: For F.Y.(s) 2017-18 and 2018-19, refer to Instruction No. 02/2022- 

GST dt. 22nd March 2022 and for F.Y.(s) 2019-20 and onwards, refer to Instruction No. 02/2023-GST, dated 26th May 2023 
 
¶ Any communication with the taxpayer for the purpose of scrutiny shall be made with the use of DIN (as per the 

guidelines mentioned in the Circular No. 122/41/2019-GST dated 5th November 2019.) 

Provisions of Scrutiny of Returns 



  

¶ Scrutiny of the returns and related particulars furnished by the registered person to VERIFY THE CORRECTNESS of the 
return. Information available with the proper officer in various returns and statements furnished by the registered 
person and the data/details made available through various sources like DGARM, ADVAIT, GSTN, E -WAY BILL 
PORTAL, etc. may be relied upon for this purpose. 

 
¶ It may be noted that the data provided by the DGARM is generated at a particular point of time which MAY undergo 

change at the time of scrutiny of returns by the proper officer due to subsequent compliances carried out by the 
taxpayer or by the suppliers of the taxpayer. THE PROPER OFFICER SHALL, THEREFORE, RELY UPON THE LATEST 
AVAILABLE DATA. 

 
¶ Vide Circular No. 3/3/2017  ɀ GST dated 05.07.2017, ȰSuperintendent  of Central  Taxȱ has been assigned the functions 

as the proper  officer  in relation to section 61(1) and section 61(3) of the CGST Act. 
 
¶ Accordingly, scrutiny of returns of a taxpayer may be conducted by SUPERINTENDENT OF CENTRAL TAX in charge of 

the jurisdictional  range of the said taxpayer. 
 
¶ It may be noted that at this stage, the proper officer is expected to rely upon the information available with him or  

with the department . AS FAR AS POSSIBLE, SCRUTINY OF RETURNS SHOULD HAVE MINIMAL INTERFACE 
BETWEEN THE PROPER OFFICER AND THE REGISTERED PERSON and, there should normally NOT be any need for  
seeking documents/ records  from  the taxpayers  BEFORE ISSUANCE of FORM GST ASMT-10 

Notable Points about Scrutiny of GST Returns u/s 61 



  

BRIEF OF THE STANDARD OPERATING PROCEDURE (SOP) as per Instruction No. 02/2022-GST dt.  
22.3.2022 and as per Instruction No. 02/2023-GST dt. 26.5.2023 

Total Paragraphs: 11 
Para 1: To provide an interim measure to the departmental officers as to how to select the GSTIN 
for scrutiny. 
Para 2: Relevant statutory provisions 
Para 3: Selection of returns for scrutiny 
Para 4: Proper officer for scrutiny of returns 
Para 5: Scrutiny Schedule 
Para 6: Process of scrutiny by the Proper Officer 
Para 7: Timelines for scrutiny of returns 
Para 8: Reporting and Monitoring 
Para 9: Mandatory use of DIN 
Para 10: Minimal interaction with the registered persons. 
Para 11: Difficulties, if any, in implementation of these instructions may be informed to the Board. 

SOP on GST Scrutiny dated 22nd March, 2022 and 26th May 2023 



  
 

BRIEF OF THE STANDARD OPERATING PROCEDURE (SOP) 
 
 
 

Total Annexures: 4 
 
Annexure A: Scrutiny Schedule (Refer Para 5.1) 
ANNEXURE B: INDICATIVE LIST OF PARAMETERS FOR SCRUTINY (REFER PARA 6.2) 
[13 IN TOTAL] 
Annexure C: Scrutiny register to be maintained by the proper officer (Refer Para 8) 
Annexure D: Monthly scrutiny progress report (Refer Para 8) 

SOP on GST Scrutiny dated 22nd March, 2022 



  
 

tŀǊŀ мΥ άLƴǘŜǊƛƳ aŜŀǎǳǊŜέ 
Subject: Standard  Operating  Procedure  (SOP) for  Scrutiny  of returns  for  FY 2017 -18 and 2018 -19 

 
¶ Section 61 of the CGST, 2017 read with rule 99 of CGST Rules, 2017 provides for scrutiny of returns and related 

particulars furnished by the registered person. 
 
¶ TILL THE TIME a Scrutiny Module for online scrutiny of returns is made available on the CBIC-GST application, as an 

interim measure , the following Standard Operating Procedure (SOP) is being issued by the Board in order to ensure 
UNIFORMITY in selection/ identification of returns for scrutiny, methodology of scrutiny of such returns and other 
related procedures. 

 
¶ Frequency of Scrutiny- Scrutiny is to be taken up independently for every year. However, in case while scrutinizing a 

case for a particular year it is found that the taxpayer had a mismatch in the previous year a lso and the same was 
not taken in scrutiny in that year the same shall be taken up for scrutiny with the current year scrutiny also.  
(Other  State SOPs) 

¶ Issuing of single  line  notices  without  clearly  outlining  the gap /  discrepancy  leads to confusion and harassment to 
the taxpayers as he cannot fathom the reasons of such notice. All officers, shall issue clear and speaking notices  
wherein parameters should be clearly mentioned. Officers shall strive to issue high quality notices. (Other State SOPs) 

Relevant Paragraph 1 of the SOP 



  
 
 
 

Relevant Paragraph 2.2 of the SOP 



  
 

¶ The aforementioned provisions suggest that scrutiny of returns entails the following: 
 

(a)  Selection of returns furnished by a registered person for scrutiny, preferably based on robust  
risk  parameters.  

 
(b)  Scrutiny of the returns and related particulars furnished by the registered person to VERIFY 

THE CORRECTNESS of the return. Information available with the proper officer in various 
returns and statements furnished by the registered person and the data/details made  
available  through  various  sources like  DGARM, ADVAIT, GSTN, E-WAY BILL PORTAL, etc. 
may be relied upon for this purpose. 

 
(c) Informing the registered person of the discrepancies noticed, if any, along with quantification  
of the amount of tax, interest and any other amount payable in relation to such discrepancy and 
seeking his explanation thereto. 

Relevant Paragraph 2.2 of the SOP 



  
 

Para 3: Selection of returns for scrutiny 

¶ 3.1 Selection of returns for scrutiny is to be based on specific  risk  parameters . For this purpose, 
the DGARM has been assigned the task to select the GSTINs registered with Central tax 
authorities, whose returns are to be scrutinized, and to communicate the same to the field  
formations from time to time through the DDM portal (to the nodal officer of the 
Commissionerate concerned) for further  action. 

 
¶ 3.2 For convenience of field officers, DGARM would also provide some relevant data (along with 

likely revenue implication) pertaining to the returns to be scrutinized through the DDM portal. It 
may be noted that the data provided by the DGARM is generated at a particular point of  time  
which MAY undergo change at the time of scrutiny of returns by the proper officer due to 
subsequent compliances carried out by the taxpayer or by the suppliers of the taxpayer. THE 
PROPER OFFICER SHALL, THEREFORE, RELY UPON THE LATEST AVAILABLE DATA. 

Relevant Paragraph 3 of the SOP 



  
 
 

 

Para 4: Proper officer for scrutiny of returns 
 
¶ Vide Circular No. 3/3/2017 ς D{¢ ŘŀǘŜŘ лрΦлтΦнлмтΣ άSuperintendent of Central Taxέ 

has been assigned the functions as the proper officer in relation to section 61(1) and 
section 61(3) of the CGST Act. 

 
¶ Accordingly, scrutiny of returns of a taxpayer may be conducted by SUPERINTENDENT 

OF CENTRAL TAX in charge of the jurisdictional range of the said taxpayer. 

Relevant Paragraph 4 of the SOP 



  

Para 5: Scrutiny Schedule 
¶ Once the list  of GSTINs, whose returns have been selected for scrutiny, is communicated to the field 

formations, the proper officer (Superintendent ), WITH THE APPROVAL OF THE DIVISIONAL 
ASSISTANT /DEPUTY COMMISSIONER, shall finalize a scrutiny schedule . Such scrutiny schedule will 
specify month -wise schedule for scrutiny in respect of all the GSTINs selected for scrutiny. While 
preparing the scrutiny schedule, the scrutiny of the GSTINs, which appear to be riskier based on the likely 
revenue implication indicated by DGARM , may be prioritized . Such scrutiny schedules in respect of all 
the ranges within the CGST Zone SHALL be reported to the Directorate General of Goods and Services  
Tax (DGGST) by the concerned Zone, in the format enclosed as Annexure  A. 

 
¶ The proper officer shall conduct scrutiny of returns pertaining TO MINIMUM OF 3 GSTINS PER MONTH. 

Scrutiny of returns of one GSTIN shall mean scrutiny of all returns pertaining to a financial year for 
which the said GSTIN has been identified for  scrutiny. 

 
¶ Question: Is a sufficient  time  limit  provided for the field formations to complete the ASSESSMENTS? 

 
¶ 4.2 The proper officer shall conduct scrutiny of returns pertaining to minimum of 4 GSTINs per month. Scrutiny of 

returns of one GSTIN shall mean scrutiny of all returns pertaining to a financial year for which the said GSTIN has 
been selected for scrutiny. (New SOP dt. 26.5.2023 for FY 2019-20 and FY 2020-21) 

Relevant Paragraph 5 of the SOP 



  
 

Para 6: Process of scrutiny by the Proper Officer 
¶ The Proper Officer shall scrutinize the returns and related particulars furnished by the registered person to 

verify the CORRECTNESS of the returns. Information available with the proper officer on the system in the 
form of various returns and statements furnished by the registered person and the data/details made 
available through various sources like DGARM, ADVAIT, GSTN, E-Way Bill Portal, etc. MAY be relied upon 
for this purpose. 

 
¶ For convenience of proper officers, AN INDICATIVE LIST of parameters to be verified is enclosed as 

Annexure B. It may be noted that the said list is only indicative, and NOT EXHAUSTIVE. The proper officer 
may also consider  any other parameter , as he may deem fit, for the purpose of scrutiny. 

 
¶ It may be noted that at this stage, the proper officer is expected to rely upon the information available  

with him or with the department . AS FAR AS POSSIBLE, SCRUTINY OF RETURNS SHOULD HAVE 
MINIMAL INTERFACE BETWEEN THE PROPER OFFICER AND THE REGISTERED PERSON and, there should 
normally NOT be any need for seeking documents/ records from the taxpayers BEFORE ISSUANCE of  
FORM GST ASMT-10. 

Relevant Paragraph 6 of the SOP 



  

Para 6: Process of scrutiny by the Proper Officer 
¶ The proper officer shall issue a notice to the registered person in FORM GST ASMT-10 informing  

him of the discrepancies noticed and seeking his explanation thereto. While issuing such notice, 
the Proper Officer may, AS FAR AS POSSIBLE, quantify the amount of tax, interest and any 
other amount payable in relation to such discrepancies. It may also be ensured that the 
discrepancies so communicated may, AS FAR AS POSSIBLE, be specific in nature and not vague 
or  general . There may be cases where the registered person may already  have made additional  
payment of tax, cess, etc., after filing of the returns for the relevant tax period, through  
FORM GST DRC-03. The payments thus made through FORM GST DRC-03 may also be taken  
into  consideration  while communicating discrepancies to the taxpayer in FORM GST ASMT-10. 

 
¶ For each GSTIN identified for scrutiny for a financial year, the proper officer is required to  

scrutinize ALL the returns pertaining to the corresponding Financial Year under 
consideration and A SINGLE COMPILED NOTICE in  FORM GST ASMT-10 may be issued to the 
taxpayer for that financial year. 

Relevant Paragraph 6 of the SOP 



  
 

Para 6: Process of scrutiny by the Proper Officer 

¶ The registered person may accept the discrepancy mentioned in the notice 
issued in FORM GST ASMT-10, and pay the tax, interest and any other 
amount arising from such discrepancy through FORM GST DRC-03 and 
inform the same or may furnish an explanation for the discrepancy in FORM 
GST ASMT-11 to the proper officer WITHIN THE TIME PERIOD 
PRESCRIBED UNDER RULE 99 of CGST Rules. 

 
¶ Where the explanation furnished by the registered person OR the 

information submitted in respect of acceptance of discrepancy AND payment 
of dues is found to be acceptable by the Proper Officer, he shall CONCLUDE 
the proceedings by informing the registered person in FORM GST ASMT-12. 

Relevant Paragraph 6 of the SOP 



  

Para 6: Process of scrutiny by the Proper Officer 
¶ In case NO satisfactory explanation is furnished by the registered person in FORM GST ASMT-11 

within a period of THIRTY (30) DAYS of being informed by the proper officer or such further  
period as may be permitted by him OR where the registered person, AFTER ACCEPTING THE 
DISCREPANCIES, FAILS TO PAY the tax, interest and any other amount arising from such 
discrepancies, the proper officer, may proceed to determine the tax and other dues under section 
73 or  section 74. 

 
¶ Needless to mention, for proceeding under section 73 or section 74, monetary limits as  

specified in Circular No. 31/05/2018 -GST dated 9th February 2018 shall be adhered to. 
However, if the proper officer is of the opinion that the matter needs to be pursued further 
through audit or investigatio n to determine the correct liability of the said registered person, 
then he may refer the matter to the jurisdictional Principal Commissioner / Commissioner  
through  the divisional  Assistant  /  Deputy  Commissioner , for the decision whether the matter 
needs to be referred to Audit Commissionerate or Anti -evasion Wing of the Commissionerate, 
as the case may be. 

Relevant Paragraph 6 of the SOP 



 

Timelines for scrutiny of returns as per Instruction No. 2/2023-GST dt.26.5.23 



Monetary Limits for issuing SCN by officers 



 
 
 
 
 
 
 

 

Serial  
No. 

Tax 
Period  

Last date to file  Annual  Return  Last date to Issue SCN u/s 
73(2)  of CGST Act, 2017  

Last date to Issue order u/s  
73(9) read with Sec 73(10)  

of CGST Act, 2017 

1 2017-18 7th February, 2020 
(Notification No. 06/2020-CT dt. 03.02.2020) 

30th September, 2023 31st December, 2023 

2 2018 -19 31st December, 2020 
(Notification No. 80/2020-CT dt. 28.10.2020) 

31st  January, 2024  30th  April,  2024  

3 2019 -20 31st March, 2021 
(Notification No. 04/2021-CT dt 28.02.2021) 

31st  May, 2024  31st  August, 2024  

4 2020-21 28th February, 2022 
(Notification No. 40/2021-CT dt. 29.12.2021) 

27th November, 2024 27th February, 2025 

5 2021-22 31st December, 2022 30th September, 2025 30th December, 2025 
 

¶ These dates should be considered for calculating period of 3 years for issuing SCN and confirming 
demand (further extended) as stated in CBIC Instruction No. 2/2021-GST Investigation dated 
22.09.2021 

Para 7: Timelines for scrutiny of returns further extended vide NN. 09/2023-CT dt. 
31.03.2023 and NN. 56/2023-CT dt. 28.12.2023 



Para 7: Timelines for scrutiny of returns further extended vide NN. 09/2023-CT dt. 
31.03.2023 and NN. 56/2023-CT dt. 28.12.2023 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 

Sample Scrutiny ASMT-10 Notice 



   

Sample Scrutiny ASMT-10 Notice Attachments 



  

Sample Reply in Form ASMT-11 (Generated Online) 



 
 

 

Sample Form DRC-03 for payment 



  
 

 

Sample Form DRC-03 for payment 



  
 

Sample Order in Form ASMT-12 



                                        
     

× No compulsion  to discharge voluntary tax payment in Form DRC-03 during 
investigations mandatorily using Electronic Cash Ledger.  

 

× Amount in Electronic credit ledger  (ECL) can be utilised for payment towards 
output tax  (Other than RCM) as under:   

V whether self-assessed in the return or 

V payable as a consequence of any proceeding instituted  under the provisions of 
GST Laws. 
       [Circular No. 172/04/2022 -GST dated 6.07.2022] 
 
 

× Amount in the Electronic Credit ledger (ECL) cannot be used for the following:  

V Payment of any interest, penalty, fees  or any other amount payable; 

V Payment of erroneous refund sanctioned to the taxpayer, where such refund was 
sanctioned in cash. [CircularNo.172/04/2022 -GST dated 6.07.2022]  

 



  
Common Issues raised during GST Scrutiny 

S.No. Parameter  Description of  
Parameter  

Remarks  Practical  Case Studies 

1 Tax Liability  on 
Outward  
Supplies and 
short -payment  
of tax 

Tax liability on account of 
Ȱ/ÕÔ×ÁÒÄ ÔÁØÁÂÌÅ ÓÕÐÐÌÉÅÓ 
(other than zero rated, nil 
ÒÁÔÅÄ ÁÎÄ ÅØÅÍÐÔÅÄɊȱ and 
Ȱ/ÕÔ×ÁÒÄ ÔÁØÁÂÌÅ ÓÕÐÐÌÉÅÓ 
(zero ÒÁÔÅÄɊȱ as declared in 
table 3.1(a) and table  
3.1(b)  respectively of 
FORM GSTR-3B may be 
verified with  
corresponding tax liability 
in respect of outward 
taxable supplies declared 
in table 4 (other  than  
table 4B), table 5, table 
6, table  7A(1),  table  
7B(1),  table  11A and 
table 11B (along with the 
net effect of amendments  
thereof  in  Table 9, 10 

(1)  Where the tax 
liability  in respect of 
supplies declared in the 
aforementioned tables 
of FORM GSTR-1 
exceeds the liability  
declared  in  FORM 
GSTR-3B, it  may 
indicate short  payment  
of tax . As per SOP, in  all  
cases the Liability  in  
GSTR-3B >= Liability  
in  GSTR-1. However, 
such short-payment of 
tax may not be true in  
all  cases as is illustrated  
in the adjacent case 
study. 

 
(2)  Since the GST regime 

(1) Mr. Aakash, a registered person has 
made outward supply of  15L in the month 
of December, 2021 to Mr. Prateek. A 
purchase return of an amount of Rs.3L was 
made by Mr. Prateek to Mr. Aakash in March 
2022. Mr. Aakash could not report Credit  
note (CDN) of Rs. 3L in GSTR-3B of March 
2022 since there were  no outward  
supplies  for  the said month  against which 
the CDN could be adjusted even though he 
has reported such CDN in GSTR-1 for March 
2022. The said CDN may be reported in  
GSTR-3B of April 2022 , provided there is 
enough outward supplies for April  2022. 
Therefore, for F.Y. 2022-23, the Liability  
in GSTR-3B< Liability in GSTR -1 and as 
per the SOP a scrutiny notice may be issued 
even though this is not a case of short 
payment of tax and an appropriate  reply  
along with  sales reconciliation  has to be 

 



  and 11(II))  of FORM 
GSTR-1. 

was at a nascent stage 
during FY 2017-18 and 
2018-19, there could be 
genuine  cases of 
mismatch  in 
information of outward  
supplies and output tax 
reported in GSTR-1 and 
GSTR-3B. A lenient 
stance should be 
adopted by the 
Department. 
(3)  Subsequent period  
reporting  must  be 
verified  

 
(4)  GSTR 3B/9  is 
matching  as per  
financial  statements  

provided. 
 
(2) In case due to a clerical mistake in 
reporting outward supplies in Table 3.1(a) 
or Table 3.1(b) in GSTR-3B of March 2022 
by mistakenly  reporting  Rs. 30,000  
instead  of the correct  amount  of Rs. 
3,00,000 would create a difference of Rs. 
2,70,000 against the correct  amount  of Rs. 
3,00,000  reported  in  GSTR-1 in  F.Y. 
2021 -22. Also, in case the difference of Rs. 
2,70,000 of outward supplies is reported in 
GSTR-3B of April  2022, whereas no such 
amount shall be reported in GSTR-1 of April  
2022, would again create a difference 
between outward supplies reported 
between GSTR-3B and GSTR-1 in F.Y. 2022- 
23. Therefore, as per the SOP, there  may be 
a scrutiny  notice  issued for  short  
payment  of tax in  GSTR-3B of March  
2022   even   though   there   may   be   an 
inadvertent  clerical  error.  
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Reply submission  in Form  ASMT-11: 

(A) Kindly find Reason No.1 in Table 10 of GSTR-9C of F.Y. 2018-19 ŀǎ ǊŜǇǊƻŘǳŎŜŘ ƘŜǊŜǳƴŘŜǊΥ άIn Form GSTR-3B of November 
2017, an inadvertent incorrect declaration of outward taxable supplies of Rs. 2,69,467 was made as intra-state supplies instead 
of Inter-state Supplies due to which an excess tax payment under CGST and SGST of Rs. 37,725.43 each had been made instead of 
tax payment under IGST of Rs. 75,450.77. To rectify this mistake, an adjustment was carried out in Form GSTR-3B of June 2018, 
wherein such output tax under IGST of Rs. 75,450.77 was declared and paid and CGST and SGST of Rs. 37,725.43 each was 
downward adjusted against the CGST and SGST tax liability on Outward Supplies pertaining to June 2018. Therefore, there has 
been no short payment or excess payment in either IGST or CGST/SGST Tax [ŜŘƎŜǊǎΦέ 

(B) Kindly find Reason No.2 in Table 10 of GSTR-9C of F.Y. 2018-19 ŀǎ ǊŜǇǊƻŘǳŎŜŘ ƘŜǊŜǳƴŘŜǊΥ ά¢ƘŜ ǳƴǊŜŎƻƴŎƛƭŜŘ ŘƛŦŦŜǊŜƴŎŜ ƛƴ ¢ŀȄ 
paid under CGST and SGST of Rs. 115.35 each has been mistakenly under-reported in GSTR-3B of June 2018 and the shortfall in 
such tax shall be discharged now along with applicable interestΦέ 

Kindly find attached in Annexure-1 the following Documents (1) Copy of Sale Invoice No. 1528 dated 08/11/2017 of IGST Rs. 
75,450.78, (2) Copy of GSTR-9C of F.Y. 2018-19, (3) Copy of GSTR-1 and GSTR-3B of November 2017, (4) Copy of GSTR-1 and GSTR- 
3B of June 2018, (5) Copy of DRC-03 dated 06.10.2020 linked with GSTR-9C of FY 2018-19. 

Therefore, considering both the reasons, kindly note that the amount of Rs. 37,841.43 each of CGST and SGST have not been 
short paid. 

Furthermore, as per Section 19(2) of IGST Act, 2017 read with Circular 162/18/2021-GST dated 25.09.2021, no interest is to be 
paid on the amount of IGST payable where a registered person who has paid central tax and State tax on a transaction considered 
by him to be an intra-State supply, but which is subsequently held to be an inter-State supply. 



  

Common Issues raised during GST Scrutiny 

S.No. Parameter  Description of  
Parameter  

Remarks  Practical  Case Studies 

2 Tax Liability  on 
Inward Supplies  
(RCM) and Input  
Tax Credit  
claimed  under  
RCM 

a. ITC availed in Table 
4(A)(2) and Table 4(A)(3) 
of Form GSTR-3B. 
Note ɀ ITC availed cannot  
exceed Cash paid under 
RCM in  Table 3.1(d)  of 
Form GSTR-3B. 

 

b. ITC in respect of inward 
supplies attracting reverse 
charge as appearing in 
Table 3 and Table 5, net of 
amendments in Table 4 
and Table 6, of FORM 
GSTR-2A. Note ɀ RCM 
paid  as per  GSTR 3B 
cannot be less than RCM 
populated  in  GSTR 2A. 

Availment of ITC in 
excess of the liability  
discharged on account 
of reverse charge 
supplies may indicate 
either  short  payment  
of tax liability  on 
account  of RCM 
supplies  or  excess 
availment of input tax  
credit  in respect of RCM 
supplies. Therefore, as 
per SOP, in  all  cases, 
Liability  in  3.1(d)  >= 
ITC         in         4(A)(3) . 
However, the same may 
not be true in all case as 
is illustrated  in the 
adjacent     case     study. 

(1) Mr. Bikash has paid tax under RCM of Rs. 
50,000 and reported in table 3.1(d) of 
GSTR-3B of March, 2022 and since, he 
usually claims  the corresponding  ITC 
under RCM in Table 4(A)(3) in GSTR-3B of 
the next month , say, in the given case it 
shall be, GSTR-3B of April  2022 . Therefore, 
he shall claim such ITC under RCM of Rs. 
50,000 by reporting it in Table 4(A)(3) of 
GSTR-3B of April, 2022 and corresponding 
tax payment  under RCM shall  not  be 
reported again in Table 3.1(d) of GSTR - 
3B of April,  2022 . Therefore, for the month 
of April 2022 in F.Y. 2022 -23, amount of 
ITC under RCM reported in Table 4(A)(3) 
shall be greater than tax paid under RCM in 
Table 3.1(d) of the same month. Therefore, 
as per the SOP, there may be a scrutiny 
notice issued for short  payment  of tax 

 



  c. Tax/Cess paid in cash as 
per column 8 of Table 6.1 
of FORM GSTR-3B. In 
respect of inward supplies 
liable to RCM, tax/cess is 
to be paid  in  cash. Besides 
such RCM payments in 
cash, there may also be 
other payments in cash  
by the registered person. 

 

In any case, tax liability  
off -set in  cash should  not  
be less than the liability  
arising on account of RCM 
as per  table  3.1(d)  of 
FORM GSTR-3B. Where 
the tax liability  off-set in 
cash is less than the 
liability arising on account 
of RCM, it  may indicate 
short payment of tax. 

Details of such inward  
supplies  from  URD 
persons  are not  
communicated   in  
FORM GSTR-2A, as only 
registered persons 
furnish FORM GSTR-1. 
Moreover, details of ITC 
on account  of import  
of services also are not  
communicated   in  
FORM     GSTR-2A.     As 
such, the RCM supplies 
declared  in  table  
3.1(d)  of FORM GSTR- 
3B cannot be less than 
the inward  supplies  
attracting  RCM as 
available  in  FORM 
GSTR-2A. However, the 
same may not be true in 
all case as is illustrated 
in   the   adjacent   case 
study. 

under  RCM or  excess claim  on ITC under 
RCM for F.Y. 2022-23. 

 

(2) Ms. Shilpa has made taxable outward 
supplies of Rs. 1,00,000 to Ms. Ankita in 
March 2022. Ms. Shilpa has mistakenly 
reported such supplies in  Table 4B instead  
of Table 4A of GSTR-1 of March 2022 and 
consequently column  14 of Table 3 of 
GSTR-2A of Ms. Ankita is updated with  
Ȭ9ÅÓȱ stating that such inward  supplies 
attracted RCM whereas  it  should  have 
ÂÅÅÎ Ȱ.Ïȱ. As a result of this, the inward 
supplies attracting RCM as per GSTR-2A 
shall be greater than tax liability under  
RCM reported  as per  Table 3.1(d)  of 
GSTR-3B of March 2022 . Therefore, as per 
the SOP, there may be a scrutiny notice 
issued for short  payment  of tax under RCM 
for F.Y. 2021-22. 



Practical Case study 



  

(A) An amount of Input Tax Credit (ITC) under IGST on import of goods of Rs. 3,37,166.46 had 
been inadvertently reported in Table 4A(2) i.e. ITC due to Import of Services, of GSTR-3B instead 
of correctly reporting it in Table 4A(1) i.e. ITC due to Import of Goods, of GSTR-3B of the months 
of April 2019. It is to be noted that the entire amount of ITC under IGST due to Import of goods of 
Rs. 3,37,166.46 has been correctly reported in Table 6(E) of GSTR-9 of F.Y. 2019-20, therefore the 
rectification in reporting ITC under IGST on import of goods of Rs. 3,37,166.46 had been already 
carried out in Table 6(E) of GSTR-9 of F.Y.2019-20. Therefore, kindly note that the is no tax short 
paid on Inward Supply under RCM since the total RCM Liability (import of service + domestic) 
considered for scrutiny should be Rs. 97,726.60 and the amount of total RCM liability paid 
(import of service + domestic) in Table 6(B) of GSTR-3B is Rs. 97,728. 
Kindly find attached in Annexure-1, the following Documents (1) Copies of Bill of Entry, 
Commercial Invoice and E-receipt of Customs Duty Payment in case of all such instances of import 
of goods of which Input Tax Credit was inadvertently reported in Table 4(A)(2) in GSTR-3B i.e. ITC 
due to Import of Services totaling to Rs.3,37,166.46, (2) Copy of GSTR-9 of F.Y. 2019-20 (3) Copy 
of Extract of GSTR-2A containing details of all ITC available due to Import of Goods and (4) 
Rectified Details of Discrepancy Sheet w.r.t. Point(2). 

Reply submitted in the Case Study 



Practical Case Study 
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Ɇ Section 16(4) time limit to claim ITC is 30th November in respect of any invoice  or  
debit  note  for  supply of  goods or  services or  both  

Ɇ u/s  2(66) ȰÉÎÖÏÉÃÅȱ or Ȱtax invoiceȱ means the tax invoice referred to in section  31. 
Ɇ u/s 31(3)(f), a registered person who is liable to pay tax u/s 9(3) or 9(4) shall issue 
an invoice 
[self -invoice]  
Ɇ Documents for availing input tax credit in case of RCM would be the invoice of the 
supplier if they are registered and RCM invoice raised  by the recipient.  
Ɇ Section 13 ɀ Time of supply in case of RCM (import of services or procurement  
from URD) ɀ date of payment or 61st day from date of invoice in case payment  
note  made. 
Ɇ Multiple  capacity as supplier and as a recipient. 
Ɇ ITC to be availed based on the invoice raised by the supplier. 
Ɇ Interest u/s  50(1) ɀ applicable for delays @ 18% p.a. 
Ɇ Import  of services even without  consideration covered under Sch. I of CGST Act

Issues- ITC on past Period RCM 



  

Common Issues raised during GST Scrutiny 

S.No. Parameter  Description of  
Parameter  

Remarks  Practical  Case Studies 

3 Short Payment of 
Tax in case of 
TDS/TCS 
Deduction. Outward 
supply in 
GSTR-3B    vs.    TDS 
and      TCS      Credit 

The taxable value declared on 
ÁÃÃÏÕÎÔ ÏÆ Ȱ/ÕÔ×ÁÒÄ taxable 
supplies in Table 3.1(a) of 
FORM GSTR-3B should  not  
be less than the net amount  
liable  for  TCS and TDS 
credit  as per Column 6 of 
Table 9 of FORM GSTR-2A. 

The details of TDS and TCS 
are furnished in their  
FORM GSTR-7 and FORM 
GSTR-8 respectively and 
communicated to the 
registered person in table 9 
of         FORM         GSTR-2A. 
However, the taxable  
value declared  on 
account  of Outward  
taxable supplies in FORM  
GSTR-3B cannot  be less 
than  the net  amount  
liable  for  TCS and TDS 
credit  as per  FORM GSTR- 
2A. A discrepancy on the 
aforementioned count may 
indicate short payment of  
tax. 

1) Mr. Mahesh is a government-supplier and 
making a supply of Rs. 2 Crore with  18%  GST in 
the month of March 2022 under a contract with 
Government. Payment  made by Government  
Department is Rs. 1.18 Cr. inclusive of GST to 
Mr. Mahesh for the month of March 2022. TDS 
has been deducted  by Government  
department  @ 2% i.e Rs. 4L on Rs. 2 Cr. supply 
for the month and the same has been shown in 
their GSTR-7. On the other-hand Mr. Mahesh has 
shown outward  supply  of Rs. 1 Cr for  the 
month of March 2022 . In the above situation 
there is a short  payment  by Mr. Mahesh of 18%  
GST on Rs. 1 Cr since the TDS @ 2% was 
deducted on the entire contact value of Rs. 2  
Cr by the Government  and Mr. Mahesh shall 
have to pay an additional GST Rs. 18L out of his  
pocket.  

 

(2)  Mr. Sanjeet issues a Tax Invoice of Rs. 
10,00,000/- with  GST of Rs. 1,80,000/- for 
supplies made to Government. The Govt. 

 



     department should have deducted TDS on Rs. 
10,00,000/- but  mistakenly  it  was deducted  on 
Rs. 11,80,000/ -. In such a case difference in 
taxable value of outward supplies shall be 
present in GSTR-3B and GSTR-7. In such a case, 
scrutiny notice may be issued for mismatch and 
reply will have to be furnished for the same. In 
these cases, Mr. Sanjeet shall also have to follow  
up the Government  Department  for  a 
rectification in GSTR-7. 

 

(3)  Mr. Tapas, a contractor, has reported in GSTR- 
3B of March 2022, the outward supplies of Rs. 
50L made to a Government Department in the 
same month. However, the Govt. Department 
ÄÏÅÓÎȭÔ ÄÅÄÕÃÔ ÔÈÅ 4$3 ͽ ςϷ ÏÎ 2ÓȢ υπ, ÁÔ ÔÈÅ 
time of credit of account in March, 2022 but 
deducts TDS in April 2022 when it makes the 
payment to the contractor and declares in GSTR- 
7. Therefore, assuming there are no outward 
supplies to be reported in GSTR-3B of April, 2022, 
the taxable  outward  supplies  reported  in  
GSTR-3B of April 2022 may be lower than the  
net  amount  liable  for  TDS as per  Form  GSTR- 
2A. 

 



  

Common Issues raised during GST Scrutiny 

S.No. Parameter  Description of  
Parameter  

Remarks   

4 Outward supply in 
GSTR-3B vs. 
Liability  as per E- 
way bills. 

Liability  on account of 
outward supplies as per 
FORM GSTR-3B should be 
verified with the Tax liability  
as declared in e-way bills. 

Taxpayer is required to generate e-way bill  before commencement of 
movement of goods of consignment value exceeding fifty thousand rupees, 
(maybe Rs. 1L or a higher amount for certain states.) E-way bills capture a  
part  of supplies  made by the registered  person . However, in FORM GSTR- 
3B, the registered person is required to declare details of all outward  
supplies . Accordingly, liability declared in FORM GSTR -3B should not be  
less than tax liability as declared in the e -way bills . It is to be noted that 
the E-way facility was introduced from 1.4.2018 and onwards. Therefore, 
for the F.Y. 2017-18 such reconciliation of outward supplies reported in 
GSTR-3B and liability declared in E-way bills may not be possible . Since, E- 
way bills are required to be generated in the cases where  Delivery  Challan 
is issued instead of Tax invoice such as for Job -work etc. and since it is 
not a supply, no such supply is reported in GSTR -3B, and this requires a 
thorough reconciliation. It is to be noted that there may be effect towards 
outward supplies reported in Table 3.1(a) and Table 3.1(b) due to Credit  
Notes and Debit  notes issued due to  rate  differences,  liquidated  
damages, discounts  etc. which do not  require  movement  of goods and no 
generation of E -way Bill thereon. During invoice-level reconciliation, such 
effect has to be eliminated. 

 

 



Practical Case Study 


