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Ishan Tulsian is a practicing Fellow Chartered Accountant and is an expert in the area of GST and heads
the GST division of R Tulsian and Co LLP, a multinational Chartered Accountant Practice headquartered
in Kolkata in India and having several Group companies in Bahrain, Oman, Saudi Arabia, UAE, UK and
USA.

He is a qualified and authorized Enrolled Agent (EA), a Federally Authorized Tax Practitioner, who is
empowered by the U.S.A. Department of Treasury. He represents his clients on any matters including
audits, tax refund matters and appeals before the Internal Revenue Service (IRS), USA.

He is also a Registered Valuer in the category of Securities or Financial Assets (SFA) under Insolvency
and Bankruptcy Board of India (IBBI).

He holds a Masters of Science in Applied Finance from Singapore Management University (SMU). He is a
qualified Company Secretary and a Post-graduate in LL.B. in First Class from Vidyasagar University. He is
an All-India 2nd Rank holder (AIR-2) in Diploma in Information Systems Audit (DISA) from ICAIl and holds
a Diploma in International Taxation (DIIT) from ICAIl and is a graduate in B.Com (Honours) in First Class
from the prestigious St. Xaviers’ College, Kolkata.

He has more than 15 years of experience in GST consultancy, litigation and compliances, USA Tax
planning and structuring, International Taxation and Valuation of businesses.

He is an active member of several study circles of ICAlI and several Industry and Trade Bodies and
frequently delegates in discussions and knowledge sharing sessions on several topics on GST, USA
taxation and valuation.



Disclaimers

Z | \ielws stated are personal tome.

ETheyare not binding on the organizersof the event or any related association.

EMy personal views may be correct or incorrect as they are expressed based soletymy
understanding of the GSTLegislature.

EAIl participants/members/listeners are kindly requestedto gothrough all the related tax
law provisions (Law, Rules, Notifications, Circulars, CBIC Tweets, CBIC Educational
Documents, NACIN Documents, Advanéilings, Court Judgements, Departmental SOPs
etc.)on their own and advisetheir respectiveclients accordingly.

EThefactsand situations of every caseare unique and different in themselves.

ENo part of this presentation canbe reproduced without our written approval.

EThis documentis prepared for academicdiscussionpurposesonly and is not alegally
binding opinion.



How to Handle Burning Issuesin GSTScrutiny & Other Recent Developments In GST?

Amendments DRCO01B,DRC01C,DRCG01D,Rule37A,ECRRS

Scrutiny Ofreturns- Provisionsand in light of latest SOP(s)
Burning issuesraised in Scrutiny of Returns

Solutionsto commonissuesraised in light of latest judicial pronouncements
How to reply to Scrutiny Notices?
e ———————————————————————————————————————————————

Walkthrough Analysis of Realife Scrutiny Notices

RS Questionsg Answers_________________ E——




\
SeltAssessmertf tax .CN_/DT\§
A §ection59 of the CGST Adtlefines belf-Assessmentowhich is asunder:

(Every registered person shaklf-assessthe taxes payable under this Aend furnish a return for
eachtax period asspecified under OAAOET T x 0856

A 1t is the responsibility of the taxpayerto carry out self-assessmentind determine and pay GSTcorrectly .

A SeltAssessmenfTaxshall include the tax payable in respect of outward supplies furnished in GSTR1
but not included in GSTR3B for the purposesof Section75(12) with respectto recovery with Sec79.

A Section75 (12) of CGSTAct, 2017:

- r ~ ~ yd ~ r ~ s

O.1 OxEOEOOAT AET ¢ AT UOE Eskcon M| whédaby afkdunt Bf iselé$edsad@ex in 1
accordance with a return furnished under section 39 remains unpaid, either wholly or partly, or any amou

Interest payable on such tax remains unpaitde same shall be recovered under the provisions of section
79.

[Explanation : For the purposes of thisstDAAOET T h O E Aassésgdn @& énhdllEniclide he0 A1
payable in respect of detalls of outward supplies furnished under section 37, but not included in the

return furnished under secti on 398 ¥(laserted vide THE FINANCE ACT, 2021 dated-R8-2021 w.e.f. 01-
01-2022)



SelfAssessmentf tax ('/\\\\

INDIA

A Where liability reported in GSTR1>GSTR3B, communication statingDIN to be

Issued to explain the differences or to pay thehort or non-payment of selt
assessedax within aprescribed time.

(Para 3.3 of Instruction N0.01/2022-GSTdated 7.01.2022)

A However, there may be genuine differences due to (Illypographical Error, (2)

Undeclared Supply pertaining to previous tax period declared in GSTRL now
and tax paid correctly earlier in GSTR3B.

A Rule 88C-Manner of dealing with difference in liability in GSTRL and GSTR3B,
states when tax payable in GSFRexceeds by a recommended
amount/percentage In GSTR3B as stated in PAR-A of GST DRM®1B, then within
[/ days pay or explain the difference in DRGQ3 and reply in PartB. (Para 11 of
Notification No.26/2022 -Central Tax dated 26.12.2022)



Communication of details of tax before service of SCN Rule 142(1A),(2A)- Similar to DRC-01A
Rule 142: Notice and order for demand of amounts payable under the CGSTAct, 2017

INDIA

(1A) The proper officer may,before service of notice to the person chargeable with tax, interest an
penalty, under sub-section (1) of Section 73 or sub-section (1) of Section 74, as the case may be,
communicate the details of any tax, interest and penalty as ascertained by the said officer,in
Part A of FORM GSTDRGO1A.

(2) Where,before the service of notice or statement,the personchargeablewith tax makes payment
of the tax and interest In accordance with the provisions of subsection (5) of section 73 or, as the
case may be, tax, interest and penalty in accordance with the provisions of ssiction (5) of section
74,0r where any person makespaymentof tax, interest, penalty or any other amountduein accordance
with the provisions of the Act,whether on his own ascertainment or, as communicated by the
proper officer under sub-rule (1A), heshallinform the proper officer of suchpaymentin FORMGST
DRGO03 and the proper officer shall issue an acknowledgement, accepting the payment made by
said personin FORMGSTDRC04.

[(2A) Where the person referred to in sub-rule (1A) has made partial payment of the amount
communicated to himor desires to file any submissions against the proposed liability, he may mak
such submission in Part B of FORMGSTDRGO1A ]



RecentAmendment Mismatchin liability betweenGSTRL and GSTR3B:DRC01BvideRule C&(

88C Notification N0.26/2022- CentralTax,issuedon 26 of December2022

INDIA

1 Where thetax payable in GSTR-1/IFF In respect of a tax periodexceedsthe amount inFORM
GSTR3B, by suchrecommended amount/percentage , an automated intimation shall be issuec
of such difference inPart A of FORM GST DR&D1B electronically on the common portal and on

the registered email address.(Introduced by Notification No.26/2022 - Central Tax dated 26th December,2022
and live on GSTPortal from 29% June,2023.)

Rule 88C
(w.e.f 26-12-22)
l
I |
Reply with 7
days, If NOT

Form will not be issued if 3B
> 1. Although do ensure

D GSTR 1 filed correctly to
Part A — Liability avoid disputes with B2B
(1 > 3B) customers.
| | ] Note 1 - Confirm that the

cause of payment specified
Pay - DRC-03; in the Form GST DRC-03 is
GSTR 1 blocked Recovery u/s 79 B and/or “"Liability mismatch - GSTR1
[R 59(6)(d)] to GSTR-3B."
L Rule 142B - and explanations provided
D[E{f-l?_lg (]-‘?arg ) e et CERI MR | ore not acceptable to GST
. Liab. Reg.

officer - recovery is initiated.

Note 2 - Where such reasons




Recent Amendment- Mismatch in liability between GSTR-1 and GSTR-3B: DRC-01B vide Rule

88C- Notification No. 26/2022- Central Tax, issued on 26" of December, 2022
1 Procedure by Taxpayer: Pay the amount of the differential tax liabllity, as specified
In Part A of FORM GST DRELB,fully or partially, along with interest  under section
50, through FORMSGST DR@)3 and furnish the details thereof inPart B of FORM GST

DRCGOL1B electronically on the commonportal; or

(b) Furnish a reply electronically on the common portaljncorporating reasons in
respect of that part of the differential tax liability that has remained unpaid, if anyn Part
B of FORM GST DRCIB

Consequence of non-compliance to Rule 88C by the taxpayer:

1 Where any amountremains unpaid and whereno explanation or reason is furnished or where the
explanation or reason furnished ishot found to be acceptable by the PO, the said amourghall be
recoverable u/s 79.

1) A OAGPAUAO Al AOT 6 O ABIifokprevidud®tdx perioddthed for thesi®dqueht 3
tax period ,they will not be able to file their Form GSTR1/IFF .

1 TheRuleAT AOT 6 O indkidnOdi &jivdication proceedings u/s 73 or 74 of CGSTAct, 2017.



RecentAmendment Mismatchin liability betweenGSTRL and GSTR3B: DRC01Bvide Rule88C

INDIA
Dashboard - Returms - Return Compliance - Liabllity Mismatch (ORC-018) @ English
PART-B Reply by Taxpayer in Respect of the Intimation of Difference in Liability

GSTIN co———— | o e - e Name - GSTN
C— —

1. Paid the difference amount through DRC-03 AD3205230000308

ARN of Form GST DRC-03 Tax Period Paid Under Head 1GST (¢) CGST (¢) SGST/UTGST (¢) CESS (%)
REF No. - AA3210220001478 Financial Year - 2022-23 Return Period - October Status - Pending
AD3205230000308 oct - 22 Interest 100.00 0.00 0.00 0.00
AD3205230000308 Oct - 22 Tax 100,00 0.00 0.00 0.00
f . 4
PART-A Intimation of Difference In Liability Reported In Statement of Outward Supplies and that Reported In Returmn AD3205230000308 oct - 22 penalty 100.00 0.00 0.00 0.00
1. It is noticed that the tax payable by you, in accordance with the statement of outward supplies furnished by you in FORM GSTR<1 or using the invoice
furnishing facility, exceeds the amount of tax paid by you in accordance with the return furnished in FORM GSTR-38 for the period Oct 2022 by an amount of AN D/OR
30,00,000.00, The details thereof are as follows: 2, Select and explain the reason for difference
Form Type Liability declared/ Paid (in X) Excess Liability paid in earlier tax periods in FORM GSTR-38 Already paid
1GST CGST SGST/UTGST CESS Total ‘
F STR-1/IFF fi ¢ il
Form GSTR-1/IFF 50,00,000.00 0.00 0.00 10,00,000.00 60.00,000.00 ORM GSTR-1/IFF filed with incorrect details and will be amended in next mfeady corrected
tax period (including typographical errors, wrong tax rates, etc.) ‘
Form GSTR-3B 25,00,000.00 0.00 0.00 5,00,000.00 30,00,000.00
Some transactions of earlier tax period which could not... ( Read more ) Explain reason here
Difference in liability 25,00,000.00 0.00 0.00 5,00,000,00 30,00,000,00

2. In accordance with sub-rule (1) of rule 88C, you are hereby requested to either pay the said differential tax liability, along with Interest under section 50, Mistake in reporting of advances received and adjusted against invoices Explain reason here

through FORM GST DRC-03 and furnish the detalls thereof In Part-B of FORM GST DRC-018, and/or furnish the reply In Part-B of FORM GST DRC-018

Incorporating reasons In respect of that part of the differential tax liability that has remained unpaid, within a period of seven days.

« Any other reasons Explain reason here
3. It may be noted that where any amount remains unpald within a period of seven days and where no explanation or reason Is furnished by you or where the

explanation or reason furnished by you is not found to be acceptable by the proper officer, the sald amount shall be recoverable In accordance with the provisions
of section 79 of the Act.

4. This Is a system generated notice and does not require signature, _
1/ We, hereby solemnly affirm and declare that the information given hereinabove Is trué and correct to the best of my knowledge and belief and nothing has

been concealed therefrom,
DOWNLOAD DRC-01B PART A
BACK ‘ DOWNLOAD DRC-018




Samplelntimation in DRCO1Bwith reply submittedin PARFB

FORM GST DRC-01B INDIA

[See rule 88C])
PART-A (System Generated)
Intimation of Difference in Liability Reported in Statement of Outward Supplies and that Reported in Return
Ref No- AA3210220001478 Date: 16/05/2023
GSTIN: i n—
Legal Name:

1. 1t i= noticed that the tax payable by you, in accordance with the statement of outward supplies furnished by you in FORM GSTR-1 or using the
voice furnishing faciity, exceecds the amount of tax paid by you in accordance with the return fur n FORM GSTR-3B for the period Oct
2022 by an amount of 30,00,000.00. The details thereof are as

Form Type Liability declared/ Paid (in ¥)
IGST CGST SGST/UTGST CESS Total
Form GSTR-1/ IFF 500000000 000 000 10,00,000.00 60,000,000 00

Form GSTR-38B

25.00.000.00

0 00

0.00

500000 00

30,00,000.00

250000000

©.00

0.00

500,000 00

Difference in liability

2. In accordance with sulb-rule (1) of rule 88C, you are hereby requested 1o either pay the said differential tax liability, along with interest under
section S0, thwough FORM GST DRCOSG and fumish the detalls thereof in Part-B of FORM GST DRC-O1B, and/or furnish the reply in Part-B of
FORM GST DRC-O1B incorporating reasons in respect of that part of the differential tax liability that has remained unpaid, within a period of
seven days

3. It may be noted that where any armourdt remains unpaid within a period of seven days and where no explanation or reason is fumished by you
or where the explanation or reason furnished by you is not found 1o be acceptable by the proper officer, the said amount shall be recoverable in
accordance with the provisions of section 79 of the Act

4. This is a system generated notice and does not require signature.
PART-B
Reply by Taxpayer in Respect of the intimation of Difference in Liability
Reference No. of Intamation: AAS210220001478

A 1 have paid the amount of the differential tax kabiity, as specified in Part A of FORM GST DRC-O1B, fully or partially. along with interest under
section S0, through FORM GST DRC-03, and the details thereof are as below:

Date: 16/05/2023

ARN of Formm GST Tax Pesiod Paid Under IGST () CGST (T) SGST/UTGST (¥) CESS (%)
DRC-0O3 Head
AND/OR
B. The reascons in respect of that part of the differential tax hability that has remained unpaid, are as under
S.No. Brief Reason for Difference Details (mandatosy)

1 Excess Liability paid in earlier tax periods in FORM GSTR-36 Already paid
FORM GSTR-1/ IFF filed with incorrect details and will be | Already corrected
amended in next tax period (including typographical esrors,
wrong tax rates, etc )

3 Some transactions of carlier tax period which could not be
declared in the FORM GSTR-1/IFF of the said tax period but in
respect of which tax has already been paid in FORM GSTR-38 of
the said tax period and which have now been declared in FORM
GSTR-1/1FF of the tax period under consideration

-t Mistake n reporting of advances received and adjusted against
Inwoices
S Asrvy other reasons
Verification

UV We, hereby solemnily affern and declare that the information given hereinabowe is true and correct to the best of my knowledge and belief and
nothing has been concealed therefrom

Name of Authorized signatory
Date: 16/05/2023

Designation /Status
ca



Recent Amendment- Intimation of certain amounts liable to be recovered u/s 79: DRC-01D

vide Rule 142B vide Notification No.38/2023-Central Tax, dated 4th August,2023

1 Introduced for recovery of tax & interest wheretax liability in GSTR -1 > GSTR3B and where thetax has
not been paid and/or for which no satisfactory explanation hasbeenfurnished in DRCO1B.

1 An intimation in Form GST DRE01D will be issued in respect of tax or interest which becomes recoverab
u/s 75(12) read with Rule 88C of the CGST Rulefr otherwise) u/s 79 of CGST Act.

7 Any amount whichremains unpaid after a periodof seven days from the date of intimation shall be
recovered inaccordance withthe provisions of CGSTRules.

FORM GST DRC 01D
[See rule 142B]
Intimation for amount recoverable under section 79

Reference No. -
Date-

1. Details of intimation:
(a) Financial year:
(b) Tax period: From --- TO -----—--—-

2. Section(s) of the Act or rule (s) under which intimation is issued: < Drop down or
check box for section 75 (12) r/w 79 may be provided>

3. Details of tax. interest or any amount payable:
(Amount in Rs.)

Tax Period Act POS Tax Interest Penalty Fee | Others | Total
From To (Place
of
Supply)
1) 2 3 4 S 6 % 8 9 10
Total

You are hereby directed to make the payment within seven days failing which
proceedings shall be initiated against you to recover the outstanding dues as per the
provisions of section 79 of the Act.

1]

Signature:

VE' a

gz
)

esignation:



RecentAmendment Intimation of certain amountsliable to berecoveredu/s 79: DRCO1Dvide

Rulel42Bvide Notification N0.38/2023-Central Tax,dated4th August,2023

1Section 75(12): Notwithstanding anything contained In section 73 or section 74, wherany amount of self -
assessed taxin accordance with areturn furnished under section 39 remains unpaid , either wholly or
partly, or any amount of interest payable on such tax remains unpaid, the same shallrbeovered under the
provisions of section 79.

[Explanation (w.e.f. 1.1.2022)For the purposes of this subsection, theA @D O A O O Edsdessead @A shétl
Include the tax payable in respect of details of outward supplies furnished under section 37, but not
iIncluded in the return furnished under section 39.]

AThe amount shall be posted inPart-1l of Electronic Liability Register in FORMGSTPMT-01.
ATheintimation referred to in sub-rule (1) of Rule 142B shall betreated asthe notice for recovery .

AWhere any amount of tax or interest specified in the aforementioned intimationremains unpaid on the

expiry of the specified period , the unpaid amount shall be recovered in accordance with the provisions of ru
143 (Recovery by deduction from any money owed ) or rule 144 (Recovery by sale of goods under the
control of proper officer ) or rule 145 (Recovery from a third person) or rule 146 (Recovery through
execution of a decree, etc.) or rule 147 (Recovery by sale of movable or immovable property ) or rule 155
(Recovery through land revenue authority ) or rule 156 (Recovery through court ) or rule 157 (Recovery
from surety ) or rule 160 (Recovery from company in liquidation Q8 6



Penalty on GST deposited after 30 days of due date even when paid within 30 days from issue of SCN

INDIA

Section 73 of CGSTAct, 2017: Determination of tax not paid or short paid or erroneously refunded or input tax credit
wrongly availed or utilised for any reason other than fraud or any wilful -misstatement or suppression of facts.

(5) The person chargeable with tax may, before service of notice under sgbction (1) or, as the case male, the statement unde
sub-section (3), pay the amount of tax along with interest payable thereon under section 50 on the basis of his own ascertainnod
suchtax or the tax asascertainedby the proper officer and inform the proper officer in writing of suchpayment.

(6) The proper officer, on receipt of such information, shall not serve any notice under sigection (1) or, as the case may be, t
statementunder sub-section(3), in respectof the tax sopaid or any penalty payableunder the provisions of this Act or the rules made
thereunder.

(8) Where any person chargeable with tax under subection (1) or subsection (3) pays the said tax along with interest payable
under section 50 within thirty days of issue of show cause notice, no penalty shall be payalind all proceedings in respect of the
said notice shallbe deemed tobe concluded.

(9) The proper officer shall, after considering the representation, if any, made by person chargeable with tax, determine the amnto
of tax, interest and goenalty equivalent to ten per cent. of tax or ten thousand rupees, whichever is higher , due from such
personand issuean order.

(11) Notwithstanding anything contained in sub -section (6) or sub -section (8) , penalty under subsection (9) shall be payable
where anyamount of self -assessed tax or anyamount collected as tax has not been paid within a period of thirty days from
the due date of payment of such tax.



Penaltyon GSTdepositedafter 30 days ofduedate even whermpaid within 30 daysfrom issueof SCN

INDIA

The judgementoff 1 T 6 A1 A + A OA in the dade 6EHoba Pl&3t0 Wares, WP(C) No. 33787 of 2023
hasheld that the assesseés liable to pay a penalty when the amount of GST collectedhasnot beencredited to
the government evenwhen GSTalongwith interest hasbeenpaid within 30 daysof Notice issuedfor

Facts

: The assessedalischargedall the taxesalongwith interest before 30daysfrom the date of issuanceof a
ShowCauseNoticej] O3 #. 6 08

The Departmentlevied a penalty under Section73(11) of the CGSTAct.

However, the penalty was challenged by the assessee by taking shelter under Section 73(8). The said
provision provides that if apersonhasbeenissuedan SCNand he paysall the taxesalongwith interest payable
within 30 days of issuance of SCN, penaltyould not be payable.

HC Decision

Section 73(8) comes intgplay when an assessee has not paid the tax on the transactions . However,
where the assesse@as collected from others and not credited it to the Government within 30 days from the
due date of payment of tax, Section 73(11) is applicable.

If a personchargeableto tax fails to deposit the tax collected by him within 30 daysfrom the due date of
tax payment, Section 73(8) will not have any effect and such aperson is liable to pay penalty.



Penaltyon GSTdepositedafter 30 daysof duedate evenwhenpaid within 30 daysfrom issueof SC ( '/_,\.\

Our Comments and grounds to contest: INDIA
Casesthat may attract penalty u/s 73(11) of CGSTAct, 2017:

(1) Tax collected from customer and paid by fiing GSTR3B on or after the 31stday from the
due date of filing GSTR-3B Return i.e. however payment made before issue of SCN I.e. Sec
73(5)/(6) of CGSTACt,

(2) Tax collected from customer not paid earlier but paid within 30 days from the issue of SCN
l.e. Sec73(8) of CGST Act

The decision would create problems in genuine cases as well. For example, even if a taxpayer has
depositedthe tax collectedfrom customeron 31st day along with full interest , penalty of 10 percent
still becomesapplicable.

- Similarly, few High Courtshavealsoruled that where only GSTis deposited without payment of
iInterest , 10 percent penalty will still be applicable on the amount of GST.

-In our view, Section73(11), inter alia, violates Article 14 of the Constitution since it fails to
distinguish genuine taxpayers from defaulters.



Penalty on GST deposited after 30 days of due date even when paid within 30 days from issue of SCN
Furthermore, asper answer provided in Serial No. 2 of Circular No.76/50/2018 -GSTdated

31.12.2018, it is clarified:

Q) GAVhether penalty in accordance with section 73(11) of the CGST Act should be levied in cases \
thereturn in FORMGSTR3B hasbeenfiled after the due date offiling such return ?

Ans) The provisions of section 73 of the CGSTaketgenerally not invoked in case of delayed filing of
the return in FORM GST8B because tax along with applicable interest has already been paid but
after the duedate for paymentof suchtax. It is accordinglyclarified that penalty underthe provisions

of section 73(11) of the CGST Athot payable in such cases It is further clarified that since the tax
has been paid late in contravention of the provisions of the CGSTaAptneral penalty under section
125 of the CGSTAct may be imposed after following thedueprocesofi A x 8 0

-May contest that Penalty u/s 73(11) may not be attracted in case entire amount of tax along with
Interest u/s 50 is paid voluntarily on selfascertainment in DRGE03 before the issue of SCN u/s 73(1)
and that the provisions of section 73 of the CGST Awxtk generally not invoked in case ofdelayed
filing of the return in FORM GSTR -3B because tax along with applicable interest has already been
paid but after the due dae for payment of such tax.$%erial No. 2 of Circular No. 76/50/2018 -GST
dated 31.12.2018)



Serial No. 2 of Circular No. 76/50/2018-GST dated 31.12.2018

= Whether penalty in accordance with
section 73 (11) of the CGST Act
should be levied in cases where the
retum m FORM GSTR-3B has
been filed after the due date of
filing such retum?

IJ

As per the provisions of section 73(11) of
the CGST Act. penalty is pavable in case
self-assessed tax or any amount collected
as tax has not been paid within a period of
thirty days from the due date of payment
of such tax.

It may be noted that a show cause notice
(SCN for short) 1s required to be issued to
a person where i1t appears to the proper
officer that any tax has not been paid or
short paid or emroneously refunded or
where input tax credit has been wrongly
availed or utilised for any reason under
the provisions of section 73(1) of the
CGST Act. The provisions of section
73(11) of the CGST Act can be invoked
only when the prowvisions of section 73
are mvoked.

The provisions of section 73 of the CGST
Act are generally not mvoked in case of
delayed filing of the retum in FORM
GSTR-3B because tax along with
applicable interest has already been paid
but after the due date for payment of such
tax. It is accordingly clarified that penalty
under the provisions of section 73(11) of
the CGST Act is not payable in such
cases. It is further clanfied that since the
tax has been paid late in contravention of
the provisions of the CGST Act, a general
penalty under section 125 of the CGST

INDIA



RecentAmendment ITCDifferencein GSTR2BvsGSTR3B Introducing DRC01Cvide Rule 88D

INDIA

A A newRule 88D has been inserted videNotification No.38/2023 -Central Tax, dated 4th August,2023 which pertains
to manner of dealing withdifference in input tax credit available in autogenerated statement inForm GSTR 2Bvis-a-
vis that availed by aregistered personthrough return in Form GSTR3B.

A The Law Committee recommended difference of20% as well as more than Rs. 25L (50t GST Council; item 3(viii) pal

4.35 agreed)

Alfa taxpayerdoes not furnish an explanation or address the differences by pa yment indicated in FORM GST DRX
01Cwithin the stipulated 7-days, they will beprevented from submitting their salesdetails i.e. Form GSTR1or using
IFF for the subsequenttax period. (Note: DRG01C made active on GST Portal on 14.11.2023)

Rule 88D

(w.e.f 04-08-23)

, | | Form will not be issued if 2B

> 3B. Although do ensure
Reply with 7 Part A — Excess ITC reconciliation is performed
days if NOT (38 - ZB) to avoid missed out claims.
»
Note - Confirm that the
cause of payment specified
B GSTR 1 blocked Pay — DRC-03;
[R 59(6)(e)] and/or
Note Z - Where such reasons
Demand u/s Part B - and explanation;l provigg'(;
S are not acceptable to
73 or 74 Reasons | officer - demand raised |

in the Form GST DRC-03 is
"ITC Mismatch- Formm GSTR




Recent Amendment- ITC Difference in GSTR-2B vs GSTR-3B Introducing DRC-01C vide Rule 88D

INDIA

1 Procedure by Taxpayer: (a) Pay the amount of the excess ITC, as specified in Part A c
FORM GST DROI1C,fully or partially, along with interest  under section 50, through
FORMGST DREI3 and furnish the details thereof inPart B of FORM GST DR@1C
electronically on the commonportal; or

(b) Furnish a reply electronically on the common portaljncorporating reasons in
respect of that part of the excess ITC that has remained unpaid, if amyPart B of FORM
GST DR®@1C.

Consequence of non-compliance to Rule 88D by the taxpayer:

1 Where any amountremains unpaid and whereno explanation or reason is furnished
or where the explanation or reason furnished isot found to be acceptable by the PO,
the said amount shall be demanded by adjudication proceedings u/s 73 or 74.

1) £ A OAGPAUAO AT AOT 6 O &Bifokprevidu®dx periodkheOfbr
the subsequent tax period ,they will not be able to file their Form GSTR1/IFF .



Recent Amendment- ITC Difference in GSTR-2B vs GSTR-3B Introducing DRC-01C vide Rule 88D

System computation of value variance in Form DRC -01C:

INDIA

The GSTR 3Bvalue arrived by summing up all the tax amounts (IGST, CGST, SGST & CESS) entered in the following tables:

1 Table4(A)(1) - Import of goods

1 Table4(A)(3) - Inward supplies liable to reverse charge.

1 Table4(A)(4) - Inward suppliesfrom Input ServiceDistributor
1 Table4(A)(5) z All other ITC.

1 (Less)Table 4(D)(1) - ITCreclaimed which was reversed under Table 4B (2) in earlier tax period. (Important)

The GSTR 2B valuearrived by summing up all the tax amounts (IGST, CGST, SGST & CESS) auto populated in GSTR2BEA O O) 4
sheet from the GSTR 2B downloaded from the portal):

1 Invoices & debit notes along with amendmentsin table 4(A)(5) : All other ITC - Suppliesfrom registered personsother than
reversecharge.

1 Invoicesalongwith amendmentsin table 4(A)(4) : Inward Suppliesfrom ISD.
1 Invoices & debit notesalong with amendmentsin table 4(A)(3) : Inward Suppliesliable for reverse charge.
1 BIll of entries alongwith amendments intable 4(A)(1) : Import of Goodsfrom overseas& SEZ.

& reduce the effect of credit notes auto populated in GSTR 2B from the total calculated aboyRefer0) 4 # | OAEI AATl Ao OE.
downloaded from the portal):

1 Credit notes along with amendments in table 4(A)(k (B2B credit notes)
1 Credit notes along with amendments in table 4(A)(3)(B2B Reverse Charge credit notes)
1 Credit notes along with amendments in table 4(A)(4)(ISD credit notes)



Recent Amendment- ITC Difference in GSTR-2B vs GSTR-3B Introducing DRC-01C vide Rule 88D

PART-A (System Generated)

Intimartion of difference in input tax credit available in auto-generated statement
containing the details of input tax credit and that availed in return

Ref No: Date:

GSTIN:

Legal Name:

1 It is noticed that the input tax credit availed by you in the return furnished in FORMN

GSTR-3Bexceeds the amount of input tax credit available to you in accordance with the auto-
generated statement containing the details of input tax credit made available to you in FORNM
GSTR-2Bfor the period<from><to>byanamountof Rs. .._____________ The details thereof are
as follows:

Input tax credit available / availed (in Rs.)
Form Type
IGST CGST SGST/UTGST Cess Total
FORM GSTR-2B
FORM GSTR-3B
Excess input tax credit
availed
.5 In accordance with sub-rule (1) of rule 88D. you are hereby requested to either pay an

amount equal to the said excess input tax credit. along with interest payable under section 50,
through FORM GST DRC-03 and furnish the details thereof in Part-B of FORM GST
DRC-01C. and‘or fumish the reply in Part-B of FORM GST DRC-01C incorporating
reasons 1n respect of that part of the excess input tax credit that has remained to be paid,
within a period of seven days.

% It mayv be noted that where any amount of the excess input tax credit remains to be
paid after completion of a period of seven days and where no explanation or reason for the
same is furnished by yvou or where the explanation or reason furnished by you is not found to
be acceptable by the proper officer. the said amount shall be liable to be demanded in
accordance with the provisions of section 73 or section 74. as the case may be. of the Act.

4. This is a system generated notice and does not require signature.
PART-B
Reply by Taxpayer in respect of the intimation of difference in inpur tax credit

Reference No. of Intimation:
Date:

A I have paid the amount equal to the excess input tax credit. as specified in Part A of
FORM GST DRC-01C. fully or partially. along with interest payable under section 50.
through FORM GST DRC-03. and the details thereof are as below:

ARN of Paid Under | Tax Period IGST | CGST | SGST/UIGST CESS | Interest
FORM GST Head
DRC-03
1 2 3 4 5 6 7 8
AND/OR
B. The reasons in respect of that part of the excess input tax credit that has remained to
be paid are as under:
S.No Brief Reasons for Difference Details (Mandatory)

Input tax credit not availed in earlier tax period(s)

1 due to non-receipt of inward supplies of goods or
services in the said tax period (including in case
of receipt of goods in instalments).

& Input tax credit not availed in earlier tax period(s)

- inadvertently or due to mistake or omission

3 ITC availed in respect of import of goods. which
is not reflected in FORM GSTR-2B
ITC availed in respect of inward supplies from

4 SEZ. which are not reflected in FORM GSTR-
2B

s Excess reversal of ITC in previous tax periods

S which is being reclaimed in the curmrent tax period
Recredit of ITC on payment made to supplier. in

6 respect of ITC reversed as per rule 37 in earlier
tax period.
Recredit of ITC on filing of return by the

7 supplier. in respect of ITC reversed as per rule
37A in earlier tax period.
FORNM GSTR-3B filed with incorrect details and

8 will be amended in next tax period (including
typographical errors. wrong tax rates. etc.)

o Any other reasons (Please specify)

INDIA



Samplelntimation in DRCGCO1Cwith reply submittedin PARTB

INDIA

PART-B Reply by Taxpayer in respect of the intimation of difference in input tax credit

Dashhoard - Retums - Return Compliance - ITC Mismatch (DRC-01C) @ English

O 7o 200 DRC-02, enter tts ABN ant press VALIDATE putton

1. Paid the difference amount through DRC-03

ITC Mismatch (DRC-01C)

AD231023000001H

VALIDATE CLICK HERE FOR DRC-03

GSTIN - 23KABBC1234N1ZQ Legal Name - TCS Trade Name - GSTN
SNo.1  ARNof Form GST DRC-03  Tax Period  Paid Under Head  1GST (¥)  CGST (X¥)  SGST/UTGST (¥)  CESS (%) n
REF No. - AA2306230002711 Financial Year - 2023-24 Retum Period - Apr-Jun Status - Pending
AD231023000001H Apr-1un 23 Tax/Cess 15,000.00 0.00 0.00 0.00
AD231023000001H Apr-Jun 23 Interest 300.00 0.00 0.00 0.00
PART-A Intimation of difference In Input tax credit available In auto-generated statement containing the detalls of input tax credit and that avalled In retum A AD231023000001H Apr-1un 23 — 500,00 0.00 0.00 0.00
1. 1t is noticed that the input tax credit availed by you in the return furnished in FORM GSTR-3B exceeds the amount of input tax credit available to you in AN D/OR

accordance with the auto-generated statement containing the details of input tax credit made available to you in FORM GSTR-28 for the period Apr-Jun 2023 by
an amount of Rs. 30,87,487.75. The details thereof are as follows

2, Select and explain the reason for difference

Input tax credit not availed in earlier tax period(s)...( Read more ) Already paid
Input tax credit available / availed (in Rs.)
Form Type
IGST CGST SGST/UTGST CESS Total Input tax credit not availed in earlier tax peried(s) inadvertently or due to Already corrected
mistake or ormission,
FORM GSTR-2BQ 1,12,15117.25 0.00 0.00 9,12,512,00 1,21,27,629.25
ITC available on account of import of goods is not reflected in FORM GSTR- | Explain reason here
FORM GSTR-3BQ 1,12,15,117.00 0.00 0.00 40,00,000.00 1,52,15117.00 28
EXcess input tax credit availed 0.25 0.00 0.00 33,87,498.00 30,87,487.75 (7 ITC avallable on account of inward supplies from SEZ Is not reflected in Explain reason here
FORM GSTR-28.
2. In accordance with sub-rule (1) of rule 88D, you are hereby requested to either pay an amount equal to the said excess input tax credit, along with interest =~ [0 Excess reversal of ITC in previous tax periods; the same being recaimed In  Explain reason here
payable under section 50, through FORM GST DRC-03 and furnish the details thereof in Part-B of FORM GST DRC-01C, and/ar furnish the reply in Part-B of FORM the:cument tax perlod

GST DRC-01C incorporating reasons in respect of that part of the excess input tax credit that has remained to be paid, within a period of seven days.
[J Recredit of ITC on payment made to supplier, In respect of ITC reversed as  Explain reason here

3. It may be noted that where any amount of the excess input tax credit remains to be paid after completion of a period of seven days and where no explanation per rule 37 in earlier tax period.
or reason for the same is furnished by you or where the explanation or reason furnished by you is not found to be acceptable by the proper officer, the said
amount shall be liable to be demanded in accordance with the provisions of section 73 or section 74 of the CGST Act, 2017, as the case may be. (O Rearedit of ITC on fling of return by the supplier, In respect of ITC reversed  explain reason here

as per rule 37A In earlier tax period.

4. This Is a system generated notice and does not require signature,
(] FORM GSTR-3B filed with Incorrect detalls and will be amended In nexttax  Explain reason here

period (including typographical errors, wrong tax rates, etc. ) i
DOWNLOAD DRC-01C PART A

[ Any other reasons (Please specify) Explain reason here



Reasons for differences/Mismatches in ITC between GE3HRs. GSTRB O\\«

INDIA
1) Import of Goods - It is interesting to note that ITCon import of goods although appearing InGSTR 2B need not be considered for the

purpose of reconciliation as specified under Sectiod6(2)(aa) of CGST Act, since the provision uses the words) 1 O EAA
.1 OA6 1 11 Wdotiddude G\'l BAlEhtry & To this extent where the difference aroseout of Import of goods,it is disputable and
Form DRCO1C must not be issued. Although, the present calculation methodology includes 4(A)(1). (Serial No. 1 of Circular No.
123/42/2019 -GST dated 11.11.2019)

Possible Solution z In part B of DRG0O1C,ClaimITCcorrectly, in Part BDRG01Cgive same reasonin O/ O E Adh@m

2) RCM- Asper section9(3) & 9(4) of CGSTACct,2017,taxesneedto be dischargedunder reverse chargeon inward suppliesobtained
from both registered & unregistered parties . Since,ITC on tax paid under RCM on inward suppliegceived from an
unregistered supplier shall not appear in GSTR -2B, ITC claimed in GSTR3B shall not match.

Possible Solution z In part B of DRGO1C,Claim ITCcorrectly, in Part BDRG01Cgive same reason 0/ O E dolOrnd

3) Credit Notes- Vendor Credit Notes (CN) reflected in GSTR 2B but not acceptable to taxpayer, woulabdeedbackto auto-
populated figures in table 4(A) of GSTRI.

Possible Solution - Claim ITC correctly, in caseof notice, in Part BDRG01Cgive O/ O Erda€oOsA CCNfbt acceptable 6 Aso
useGSTportal to communicate with taxpayer for corrections .

4) Credit Notes- Vendor Credit Notes (CN) not reflected in GSTEB but CN received and ITC is reversed voluntarily in Table 4B)
AT A ET OOAOAN OAB,Such dNiajtpéads i GSTABand autepopulates and reduces ITC as per Table 4A (5). Here, in
OEEO | ISTRAE BHOis added back to Table 4A (5) and reported in Table 4D (1). However, in case such ITC added back is ne
reported in Table 4D (1), then ITC appearing in GSTE for this month shall belesserthan ITC claimed in GSTRB.

Possible Solution - Providereply in part B- DRG01Cgive O/ O Erda&b@sd



Reasons for differences/Mismatches in ITC between GEHH'Rs. GSTRB C@(

INDIA

1 Input tax credit not availed in earlier tax period(s) due to norreceipt of inward supplies of goods or services in the said tax period (including in case of receipt of
goods in instalments).z ITCreflected in GSTR 2B of past period, but, section 16(2ddens not satisfied, therefore IT€aimeddelayedin GSTRBfiling.

1 Input tax credit not availed in earlier tax period(s) inadvertently or due to mistake or omissionz ITC availed now, related to invoices whose details were furnished
previousperiod GSTR 2Boweverthe sameE O idisclosed in 4(D)(1) in GSTR3B of the current period.

1 ITCavailedin respectofimport of goods,which is not reflected in FORMGSTR2B - ITCavailedon import of goodsbased on bill of entry but however suchbill of entry
Is not reflectedin GSTR 2B.

1 ITC availed in respect of inward supplies from SEZ, which are not reflected in FORM GZ2BR ITC availed on import of goods based onl@nd bill of entry but however
such bill of entry is noteflectedin GSTR 2B

1 Excess reversal of ITC in previous tax periods which is being reclaimed in the current tax period.C reversed in 4(B)(1) earlier but latef such ITC is found out to be
eligible & claimed in the current tax period.

1 Recredit of ITCon payment made to supplier , in respect of ITC reversed as per rule 37 in earlieéax period.z If such ITC was not reversed in table 4(B) in earlier
tax period& not shown in table 4(D)(1) of current tax period.

1 Recredit of ITC orfiling of return by the supplier , inrespect of ITC reversed as per rule 37A iearlier tax period. z If such ITC was not reversed in table 4(B)(B)
earlier tax period& not shown in table 4(D)(1) of current tax period.

1 FORM GSTRB filed with incorrect details and will be amended in thenext tax period (including typographical errors, wrong tax rates, etc.y Excess ITC claimed
inadvertently. Ensure not utilized to avoid interest costs, correctionscouldbe madesubsequently.

1 Any other reasons(Pleasespecify)



Amended Section 41(2) and new Rule 37A- Reversal of ITC in case of non-filing of GSTR-3B by supplier %
The CBIChas inserted Rule 37A in the CGSTRules, 2017 w.e.f. 26th December, 2022 vide Notification 26/2022 Central Tax

O x URewrsalof input tax credit in the caseof non-payment of tax by the supplier and re-availment thereof.-
Where input tax credit has been availed by a registered person in the return in FORM-GB1dR a tax period i
respect of such invoice or debit note, the details of which hlagen furnished by the supplier in the statemen
outward supplies IFORM GSTH. or using the invoice furnishing facility, but the return IBORM GSTRB for the
tax period corresponding to the said statement of outward supples not been furnished by such supplier till
the 30th day of Septemberfollowing the endoffinancial yearin which the input tax credit in respectof suchinvoice
or debit note has been availed, the said amount of input tax cretill be reversed by the said registered persc
while furnishing a return INnFORM GSTRB on or before the 30th day of November following the end of suc
financial year:

Providedthat wherethe saidamountof input tax credit is not reversed by theregisteredpersonin areturn in FORN
GSTR3B on or before the 30th day of November following the end of such financial year during which such in
tax credit has been availed, such amount shall be payable by the said petson with interest thereon under
section 50.

Provided further that where the saigupplier subsequently furnishes the return in FORM GSTR-3B for the saic
tax period, the said registered persanay re-avail the amount of such credit in the return in FORM G&3BRfor &
taxDAOET A OEAOAAZOAO85G



Trade/Le : , : Integrated . Central Tax State/UT tax_ GSTR-1/IFF/IGS GSTR-3 Effective date g
s of;ﬁﬁlnvmce numb'lnvonce Date 'Invonce Value' Taxable Value!Tax R) R) /) h 5 Filing StatulM Filing Sta e

sujata saha 01-04-2022 27,061.00 22,933.00 2,06397  2,063.97 Y 18-Mar-20
sujata saha 008 01-06-2022 26,589.00 22,533.00 - 202797 2,027.97 Y

sujata saha 20 01-07-2022 27,140.00 23,000.00 : 2,070.00  2,070.00 Y "18-Mar-20
sujata saha 29 01-08-2022 26,341.00 22,323.00 - 2,009.07  2,009.07 Y "18-Mar-20
sujata saha 36 01-09-2022 24,072.00 20,400.00 - 183600  1,836.00 Y "18-Mar-20




LAY

NewRule37A- Reversabf ITCin caseof non-filing of GSTR3B by supplier

INDIA

The substituted section 41(2) of CGST Act, 2017 provides that recipient shadlerse the ITC along with interest In
respect of supplieswhose tax is not paid by the corresponding supplier and shallre-avail the equivalent when the
taxesare paid by saidsupplier in such manner asnay be prescribed.

Sec.16(2)(c) of the CGSTAct, 2017 r/lw Sec.41(2) of the CGSTAct, 2017 assubstituted vide the FinanceAct, 2022
and made effective from01.10.2022 bestows upon the recipients to reverse seldssessed IT@Qvhere the tax has not
been paid by the supplier. PresentlfRule 37A has been introduced in CGST Rules, 204% a mechanism for such
reversal and reavailment.

It should be noted that first instance of ITCavailment shall dependon filing of GSTR1 by the supplier andthe
subsequent availment of ITC on fiing of GSTR3B by the supplier.

Since the recipient is expected to reverse the ITC B@th November of the succeeding year in case of non -filing of
GSTR3B by the supplier till 30th September of the succeeding year, therefore,immediate reversal of ITC is not
required and is arelief.

Interest u/s 50 , Iin this case, is to beaid only when the recipient has not reversed the ITC till 30th November  of
the succeedingyear.Furthermore, Interest u/s 50(3) to be paid only when suchITC hasbeenwrongly AVAILED AND UTILISED.

In our opinion, such interest u/s 50 is to be calculatedor the period post 30th November of the succeeding year
rather than from the date of ITCavailment. However, suitable clarification is pending from Department. (Subjectto
Litigation)



NewRule37A- Reversabf ITCin caseof non-filing of GSTR3B by supplier
Furthermore, in casethe defaulting supplier eventually files his GSTR3B, then the recipient asper Rule37(4) of CGST

Rules iseligible to reclaim such earlier reversed ITC  without being barred or without any time limits specified in
Section 16(4) of CGST Acg017.

Rule 37404 EA OEI A 1 EI -Eebtionq4) &f AcEtidrE18NAIll nEtTappl@© A claim for re -availing of any
credit , in accordance withthe provisionsof the Act or the provisionsof this Chapter, that had beenreversed earlier 8 6

For example, the vendor issues invoice in the month of January 2023 and furnishes the samé¢he GSTRL of January
2023. However, GSTRB has not been furnished by the vendor until 30th September 2023. Therefore, ITC Reversal |
be done by the recipient of invoicevithout interest on or before 30n November 2023. Let us assume pendinGSTR3B
is filed by supplier in the month of February 2024. So, recipient is now permitted to avail pending ITC so reversed in
GSTR3B in the month of February 2024, even though reclaiming of ITCis made after 30+ November, 2023.

Action Point: As on today our clients should be advised to chec¢kolumn No. 18 of their GSTR-2A of F.Y. 202223 to
Al OOOA OGCER@DBfilDERuO T £ Al 1l OEA&E® VPDOPAABAGVGEAODTOONOQI INE
GSTR3B/3BQ of October, 2023 and to be filed within 30t November, 2023 to avoid any interest charge.

However, this mechanismdoes not cover within its scopethe eligibility of O A A E DIEGwhebeGh® supplier furnishes
his GSTR3B but neglects to release the tax liability in full aspreviously communicated in GSTRI1.

However,in casethe supplier makesashort paymentin GSTR3B vis avisits GSTR1 by more than a prescribed limit, thenthe
corresponding ITCmay be considered ineligible for the recipient asper Section 38(2)(b)(iii) (w.e.f. 1.10.2022)



NewRule37A- Reversabf ITCin caseof non-filing of GSTR3B by supplier C/\\‘(

INDIA
Also, the newly introduced Rule 88C shall ensure that any difference in liability in GSIRnd GSTRBB exceeding by a
recommended amount/percentage shall invoke an intimation in PARTA of GSTDRCGO01B for the supplier , requiring him to
pay or explain the difference inDRCGO03 and reply in Part -B within 7 days . (Para 11 of Notification No. 26/2022 -Central
Tax dated 26.12.2022)

In our opinion, the recipient may avail the benefit of this Ruleevenin casethe O O b B | GSXINI6 dspended in the interim
period provided GSTR1 is filed by the supplier.

Rule 37A provides that ITC is required to be reversed if return in Forr@STR3B is not filed by the corresponding supplier till
the 30th of September following the end of financial year in which the input tax credit in respect of such invoice or debdte
MasAAAT AOAEI AA8H

It may be argued that if ITC pertaining to F.Y. 22-23 is availed in F.Y. 2023-24, whether Rule 37A will be triggered on 30th
September2023 or 30t September 2024 ?

Similar principle may be applied in respect of reversal to be doneon or before 30th of Novemberaccordingly.

Therefore, it may beinterpreted that Rule 37A proposes that the ITC reversal on nefiling of GSTR 3B by the vendor for F.Y.
2022-23 ITC Invoice(availment done in F.Y. 2023 -24) shall be attracted only if the said GSTR 3B not filed by 30th
September 2024 and not 30th September 2023.

Thus, this apparently seems lik@rafting error in the abovementioned rule that requires further clarification or rectification
by the lawmakers in this regard.



Changes in Form GSTR-3B (ITC)

INDIA

4A.ITC available (whether in part or full) GSTR-2B
4A(1) Import of goods Import of goods Auto populated
4A(2) Import of services Import of services
4A(3) Inward supplies liable to reverse Inward supplies liable to reverse charge (other = Auto populated
charge (other than 1 &2 above) than 1 &2 above)
4A(4) Inward supplies from ISD Inward supplies from ISD Auto populated
4A(5) All other ITC All other ITC Auto populated
4B.ITC Reversed
4B(1) | Asperrules 42 & 43 of CGST Rules As per rules 38, 42 and 43 of CGST Rules and
sub-section (5) of section 17
4B(2) Others Others
4C. Net ITC (Same as before)
4D. lreligible IF€ Other Details
4D(1) | Ineligible ITC: As per section 17(5) Other Details : ITC reclaimed which was
reversed under Table 4(B)(2) in earlier tax
period
4D(2) Ineligible ITC: Others Other Details : Ineligible ITC under section Auto populated

16(4) and ITC restricted due to PoS provisions

Note: Changes in Form GSTBB have been introducedv.e.f. 5th July 2022 vide Notification No. 14/2022 -
Central Tax along with clarity provided through Circular No. 170/02/2022 -GST dated 6th July, 2022 for the
period of August 2022 and onwards.



Introducing ElectronicCreditReversabnd Reclaimedstatementon GSTNit. 31.08.2023

INDIA

1 Table 4B(2) - Temporary Reversal: ITC appearing in GSTRB of current period but cannot be claimed in current
month/needs to be reversed . Thesecanbe claimedin later month(s), subjectto fulfilment of conditions:
U Goods/Services not received i.e.non-complianceof Section16(2)(b)
U Supplier hasnot filed their GSTR3B Return /not paid the tax i.e.non-complianceof Secl16(2)(c)
U Invoice or Debit Note not received i.e.non-complianceto Secl6(2)(a)
U Reversal of ITC due to non-payment to supplier within 180 days from date of Invoice i.e. Second Proviso to St
16(2) read with Rule 37.

Electronic Credit Reversal and Re-claimed Statement

From 31-08-2023
To 03-11-2023
Closing Balance
(%) (Opening
ITC Claimed ITC Reversal ITC Balance +
(Table 4A(5)) (Table 48(2)) Reclaimed Reversal (4B(2)) -
(2) (All Other (%) Eligible to (Table Reclaimed
S.No. Date Reference No.  Return period Description ITC) Re-claim 4D(1)) (%) (4D(1)))
Integrated Tax  Central Tax State/UT Tax Integrated Tax Central Tax State/UT Tax Integrated T Central Tax State/UT Tax Integrated Tax  Central Tax State/UT Tax
1- - - Opening Balance - - - - - - - - - 0 0 0
2 20-09-2023 AA1908237572023 Aug-23 Filing of Form GSTR-3B ~ 24,43,824.47  8132.46 813246  14,849.39 238.64 238.64 2512.84 0 0 12,336.55 238.64 238.64
3 20-10-2023 AB190923129696K Sep-23 Filingof Form GSTR-3B  2292,493.08  7128.77 7128.77  60,564.64 89.91 89.91 684,52 0 0 72,216.67 328,55 328,55

4 - - - Closing Balance - - - - - - - - - 72,216.67  328.55 328.55




Introducing ElectronicCreditReversabnd Reclaimedstatementon GSTNit. 31.08.2023

INDIA
1 This statement will help the taxpayerdn tracking of their ITC that has been reversed in Table 4(B)(2) and
thereafter re-claimed in Table 4(D)(1) and 4(A)(5) for eachreturn period ,starting from August return period.

1 Thisvalidation will trigger awarning messageif ataxpayer attempts to re-claim excessITCin table 4D(1) than
the available ITC reversal balance in the statement along with ITC reversal made in current return period in
Table 4B(2). The taxpayers are advisedot to reclaim ITC exceeding the closing balance I £ O%l AAOOT 1
Reversaland Reclaimed3 OAOA| A1 086

1 Taxpayersare being provided afacility to report their cumulative ITCreversal (ITC that has been reversed earlier
and has not yet been reclaimed) asopening balance for O %1 A A Orexit Rekzefsaland Reclaimed3 OA OA T Al

a. Taxpayershaving monthly filing frequencyare required to report their opening balance considering the ITC
reversal done till the return period of July 2023.

b. In contrast, quarterly taxpayers shallreport their opening balance up to Q1 of the financial year 202324,
consideringthe ITC reversal made till the April -June 2023 return period.

c. The taxpayers have the opportunity to declare their opening balance for ITC reversaitil 31st January 2024
(Extended deadline).

1 With the provision for taxpayers to report their accumulated ITC reversal balancé)e portal will subsequently
maintain arecord of reversal and re-claimed amounts on areturn period basis in statement.



Introducing ElectronicCreditReversahnd Reclaimedstatementon GSTNdt. 31.08.2023

INDIA

1 Thetaxpayersshall alsobe provided 3 (three) amendment opportunities to correct their opening balance in case
of any mistakes or inaccuracies in reporting. Importantlyuntil 30th November 2023, both reporting and
amendment facilities are accessible. Extendedto 31.01.2024for reporting opening balances.

board Services - GST Law Downloads - Search Taxpayer - Help and Taxpayer Fadilities e-Invoice

ihboard  Opening Balance Declaration @ Ent

Declaration of Opening Balance of Accumulated ITC Reversal which is pending for re-claim as on

Date Integrated Tax (%) Central tax () State/UT Tax (%) Cess (%)
31/08/2023 0.00 0.00 0.00 0.00
Note: When reporting the accumulated balance of reversed ITC, it is important to take into account only those ITC which were previously reversed in

Table 4B(2) but are eligible for re-clzim a2nc have not yet been re-claimed.



Procesdlow to reachGSTScrutiny Notices(ASMTF10)

Self-Assessment (Section 59)

Goverment Of India

Related to Sales Related to Input Tax Credit
Outward Supplies (Section 37) Input Tax Credit (Section 16)
Inward Supplies (Section 38)

. <

Returns (Section 39) Mismatch Notices
in ASMT-10




Provisionsof Scrutiny of Returns C&(

INDIA

1 Scrutiny meansQ@ritical observation or examination 6

GSTR 3B,
GSTRY9, etc.

SalesRegister,

e
GSTR2A, GSTR2B, Etc. Particulars

Purchase Register,




Process-low of GSTScrutiny Cé(

INDIA

Scrutiny notice communicated
to Taxpayer via GST ASMT-10

» Taxpayer
Goverment Of India
—— Department Taxpayer
t A
Inf;); %ﬂ (1}1ST fp ays the Furnishes an Explanation in
. \
DRC - 03 f \
v - Accepted Rejected
GST ASMT - 12 | v

Departmental

GST ASMT - 12 Audit/SCN/Search



Provisionsof Scrutinyof Returns X

INDIA

1 As per Section 61(1) of the CGST Act, 2017, K S LINER LJS $¢duthiFethd r@Bri\ehdYfdlaged particularfurnished by
the registered persoto verify the correctnessf the returnANDinform him of thediscrepancies noticedf any, in such
mannerasmay be prescribedand seekhisexplanationi K S NB (i 2 ® ¢

1 Asper Section61(2)of the CGSAct,2017,a Lcgsethe explanationisfoundacceptablethe registeredpersonshallbe
informedaccordinglyANDNOfurther actionshallbe taken inthisNJS 3 I NR ® ¢

1 Asper Section61(3)of the CGSAct,H n M In gGaseNOsatisfactoryexplanationis furnishedwithin a period of THIRTY30)
DAY Sf beinginformedby the properofficeror

suchfurther period asmay be permitted by him or
wherethe registeredperson,after acceptingthe discrepancies
fails to take the correctivemeasuran hisreturn for the monthin whichthe discrepancys accepted,
the properofficer MAY initiate appropriateactionincluding
thoseundersection65 (Audit by Department)or
section66 (SpecialAudit by Department)or
section67, (Inspection,Searchand Seizurdoy Department)or
proceed to determine the tax and other dues under sectigi@8rmination of tax due by Department on
reasonsother than onaccount offraud, etc.). or

section74 (Determinationof tax due by Departmenton accountof fraud,S G O ® 0 P €



Provisionsof Scrutinyof Returns CA

INDIA

7! & LISNI wdzZf S o m0O \BHere anf return fhrfished Wydafregisteted pensentisXselatted for scrutiny,
proper officer shall scrutinize the same in accordance with the provisions of section 6dfevithce to the information
available with him ANDIn case of any discrepancy, he shall issue a notice to the said peFKORM GST ASMD,
informing him of such discrepancy and seeking his explanation thereto within suchdinegceeding thirty dgs from the
date of service of the noticer such further period as may be permitted by him and alsere possiblequantifying the
amount of tax, interestand any other amountpayablein relationto suchRA & ONB LJF y O & d €

As per Rule 99(2) of the CGST Rules, 2087KS NBXIAA0SNBR LISNEZY YIF & I OOSLI
under subrule (1),ANDpay the tax, interest and any other amount arising from such discrepaNBynform the sameOR
furnishan explanationfor the discrepancin FORMGSTASMTF 110 2 (G KS LINP LISNJ 2 FFA OS NI €

As per Rule 99(3) of the CGST Rules, 2027K SNB (KS SELX Iyl GA2Y TFdzNYyAaKSR
submitted under sulbpule (2) is found to be acceptable, the proper offSHALlinform him accordingly iIfFORM GST AS
12.€

STANDARD OPERATING PROCEDURE (SOP) for: $cnukiny.(s) 20118 and 201819, refer tolnstruction No. 02/2022
GSTdt. 224 March 2022andfor F.Y.(s201920 and onwards, refer to Instruction No. 02/2023-GSTdated 26th May 2023

Any communication with the taxpayer for the purpose of scrutiny shall be made with the use BIN (as per the
guidelinesmentionedin the Circular No. 122/41/2019-GSTdated 5th November2019.)




NotablePoints aboutScrutiny ofGSTReturns u/s61 OQ(

INDIA

Scrutiny of the returns and related particulars furnished by the registered person toERIFY THE CORRECTNE®&the
return. Information available with the proper officer in various returns and statements furnished by the registered
person and thedata/details made available through various sources like DGARM, ADVAIT, GSTN, E -WAY BILL
PORTAL,etc. may berelied upon for this purpose.

It may be noted that the data provided by the DGARM is generated gharticular point of time which  MAY undergo
change at the time of scrutiny of returns by the proper officerdue to subsequent compliances carried out by the
taxpayer or by the suppliers of the taxpayelTHE PROPER OFFICER SHALL, THEREFRRE! UPON THE LATEST
AVAILABLEDATA.

Vide Circular No.3/3/2017 z GSTdated05.07.2017Cuperintendent of Central Tax6hasbeenassignedthe functions
asthe proper officer in relation to section61(1) andsection61(3) of the CGSTAct.

Accordingly, scrutiny of returns of a taxpayer may be conducted B3yUPERINTENDENT OF CENTRAL TAXcharge of
the jurisdictional range of the saidtaxpayer.

It may be noted that at this stage, the proper officer is expected tely upon the information available with him or
with the department .AS FAR AS POSSIBLE, SCRUTINY OF RETURNS SHOULD HAVE MINIMAL INTERFACE
BETWEEN THE PROPER OFFICER AND THE REGISTHHEEDR and, there shouldormally NOT be any need for
seeking documents/ records from the taxpayers BEFORE ISSUANCE 6O0RMGSTASMT-10



SOPRon GSTScrutinydated 22nd March,2022 and26th May 2023

BRIEOFTHESTANDARD OPERATIRFEOCEDUREOPasper Instruction No. 02/2022-GSTdt.
22.3.2027Zand asper Instruction No. 02/2023-GSTdt. 26.5.2023

TotalParagraphs: 11

Para 1: To provide anterim measureto the departmental officers as to how to select the GS
for scrutiny.

Para2: Relevant statutory provisions

Para3: Selectiornof returnsfor scrutiny

Parad: Properofficer for scrutinyof returns

Parab: Scrutiny Schedule

Para 6: Process of scrutiny by the Proper Officer

Para/: Timelinedor scrutiny ofreturns

Para 8: Reporti and Monitoring

Para9: Mandatoryuseof DIN

ParalO: Minimal interactionwith the registeredpersons.

Parall: Difficulties,if any,in implementationof theseinstructionsmaybe informedto the Board.




SORon GST Scrutingated 22 March, 2022 A

BRIEDFTHESTANDARDPERATINBROCEDUREOP)

Total Annexures4

AnnexureA: ScrutinySchedulgReferPara5.1)

ANNEXURB: INDICATIVEISTOFPARAMETER®ORSCRUTINREFERARAG.2)
[13IN TOTAL]

AnnexureC:Scrutinyregisterto be maintainedby the proper officer (ReferPara8)
AnnexureD: Monthly scrutinyprogresseport (ReferPara 8)



RelevantParagraph 1 of the SOP @f§
t I NI  ™Ya SILA/dZNeBNS Y

Subject: Standard Operating Procedure (SOP)for Scrutiny of returns for FY2017-18 and 2018-19

1 Section 61 of the CGST, 2017 read with rule 99 of CGST Rules, 2017 provides for scrutiny of returns and related
particulars furnished by the registered person.

7 TILL THE TIME a Scrutiny Module for online scrutiny of returns ismade available on the CBKGST application, as an
interim measure , the following Standard Operating Procedure (SOP) is being issued by the Board in order to ensurt
UNIFORMITY in selection/ identification of returns for scrutiny, methodology of scrutiny ofsuch returns and other
related procedures.

1 Frequency of Scrutiny Scrutiny is to be taken up independently for every year. However, in case while scrutinizing a
case for a particular year it is found that the taxpayenad a mismatch in the previous year a Iso and the same was
not taken in scrutiny in that year the same shall begaken up for scrutiny with the current year scrutiny also.
(Other State SOPs)

7 Issuingof single line notices without clearly outlining the gap/ discrepancy leadsto confusionand harassmentto
the taxpayers as he cannot fathom the reasons of such notice. All officers, shall isslear and speaking notices
wherein parameters should be clearly mentioned. Officers shall strive to issue high quality noticéSther State SOPS)



RelevantParagraph2.2ofthe SOP C&(

INDIA

Para 2.2: Parties to the transaction

Department via
Superintendent Taxpayer either himself

or via Authorized
Representative




RelevantParagraph2.2of the SOP O\\‘(

INDIA

17 Theaforementioned provisions suggestthat scrutiny of returns entails the following:

(a) Selection of returns furnished by a registered person for scrutiny, preferably based oobust
risk parameters.

(b) Scrutiny of the returns and related particulars furnished by the registered person tvVERIFY
THE CORRECTNESS the return. Information available with the proper officer in various
returns and statements furnished by the registered person and thelata/details made
available through various sources like DGARM,ADVAIT, GSTNE-WAY BILL PORTAL,etc.
may berelied upon for this purpose.

(c) Informing the registered person of the discrepancies noticed, if any, along witfuantification
of the amount of tax, interest and any other amount payable in relation to such discrepancy ar
seekinghis explanation thereto.



RelevantParagraph3 of the SOP (. N}D%;(

Para 3:Selectionof returnsfor scrutiny

1 3.1 Selectionof returns for scrutiny is to be basedon specific risk parameters . For this purpose,
the DGARMhas been assigned the task teelect the GSTINsregistered with Central tax
authorities, whose returns are to be scrutinized, and tcommunicate the same to the field
formations from time to time through the DDM portal (to the nodal officer of the
Commissionerateconcerned)for further action.

1 3.2 For convenience ofiéld officers, DGARM would also provide somelevant data (along with
likely revenue implication) pertaining to the returns to be scrutinized through the DDM portal. It
may be noted that the data provided by the DGARM is generated giaticular point of time
which MAY undergo change at the time of scrutiny of returns by the proper officerdue to
subsequent compliances carried out by the taxpayer or by the suppliers of the taxpayer. THE
PROPEROFFICERSHALL, THEREFOREELY UPONIHE LATESTAVAILABLEDATA.



RelevantParagraph4 of the SOP CA

INDIA

Parad: Properofficer for scrutinyof returns

¢ Vide Circular No. 3/3/201dD{ ¢ RI 0 SR Supedimendent of Gential Téx
has been assigned the functions as greper officerin relationto section 61(1) and
section61(3) ofthe CGSAct.

s Accordingly, scrutiny of returns of a taxpayer may be conductesiUiyERINTENDEN"
OFCENTRATLAXIn charge othe jurisdictionalrangeof the saidtaxpayer.



RelevantParagraph 5of the SOP O\\,\\
Parab: ScrutinySchedule

Oncethe list of GSTINswhosereturns have beenselectedfor scrutiny, is communicatedto the field
formations, the proper officer (Superintendent ), WITH THE APPROVAL OF THE DIVISIONAL
ASSISTANT /DEPUTY COMMISSIONERhNallfinalize a scrutiny schedule . Such scrutiny schedule will
specify month -wise schedule for scrutiny in respect of all the GSTINs selected for scrutiny. While
preparing the scrutiny schedule, the scrutiny of the GSTINSs, which appear to fiekier based on the likely
revenue implication indicated by DGARM , may beprioritized . Such scrutiny schedules in respect of all
the ranges within the CGST Zone SHALL t@ported to the Directorate General of Goods and Services
Tax (DGGST)by the concernedZone, inthe format enclosedas Annexure A.

The proper officer shall conduct scrutiny of returns pertaining TQMINIMUM OF 3 GSTINS PER MONTH
Scrutiny of returns of one GSTIN shall measctrutiny of all returns pertaining to a financial year  for
which the said GSTIN ha®eenidentified for scrutiny.

Question:ls asufficient time limit provided for the field formations to completethe ASSESSMENTS?

4.2 The proper officer shall conduct scrutiny of returns pertaining to minimum o# GSTINsper month. Scrutiny of
returns of one GSTIN shalinean scrutiny of all returns pertaining to a financial year  for which the said GSTIN has
beenselectedfor scrutiny. (New SOHRIt. 26.5.2023For FY2019-20 and FY2020-21)



)\ Y
RelevantParagraph6 of the SOP O\‘(

INDIA

Para6: Proces®f scrutiny bythe ProperOfficer

1 The Proper Officer shall scrutinize the returns and related particulars furnished by the registered person |
verify the CORRECTNESS®f the returns. Information available with the proper officer on the systm in the
form of various returns and statements furnished by the registered person and the data/details made

available through various sources likdDGARM, ADVAIT, GSTN,®&Vay Bill Portal, etc. MAY be relied upon
for this purpose.

1 For convenience of proper officersAN INDICATIVE LISTof parameters to be verified is enclosed as
Annexure B. It may be noted that the said list is only indicative, adiOT EXHAUSTIVEThe proper officer
may also consider any other parameter , ashe may deem fit, for the purpose of scrutiny.

1 It may be noted that at this stage, the proper officer is expected tely upon the information available
with him or with the department .AS FAR AS POSSIBLE, SCRUTINY OF RETURNS SHOULD HAVE
MINIMAL INTERFACEBETWEEN HE PROPER OFFICER AND THE REGISTERED PERSON and, ther

normally NOT be any need for seeking documents/ records from the taxpayers BEFORE ISSUANCE of
FORMGSTASMT-10.



RelevantParagraph 6 of the SOP O\\‘(

INDIA

Para6: Proces®f scrutinyby the ProperOfficer

1 The proper officer shall issue a notice to the registered person FORM GST ASM-ILO informing
him of the discrepancies noticed and seeking his explanation thereto. While issuing such notice
the Proper Officer mayAS FAR AS POSSIBI_guantify the amount of tax, interest and any
other amount payable in relation to such discrepancies. It may also be ensured that the
discrepancies so communicated mayAS FAR AS POSSIBLE, be specific in nature and not vagu
or general . There may be caseswhere the registered person may already have made additional
payment of tax, cess, etc., after filing of the returns for the relevant tax period, through
FORM GST DR@3. The payments thus made through FORM GST DRCGO3 may also be taken
Into consideration while communicatingdiscrepanciesto the taxpayerin FORMGSTASMT-10.

1 For each GSTIN identified for scrutiny for a financial year, the proper offices required to
scrutinize ALL the returns pertaining to the corresponding Financial Year under
considerationand A SINGLECOMPILEDNOTICEIn FORMGSTASMT-10 may be issuedto the
taxpayer for that financial year.



RelevantParagraph6 of the SOP

Para6: Proces®f scrutinybyt

ne ProperOfficer

¢ The registered person may acceghe discre

pancy mentioned in the notice

Issued INFORM GST ASMHL0, andpay the tax, interest and any other
amount arising from such discrepancy througFORM GST DR®M3 and
Inform the same ormay furnish an explanation for the discrepancy IrcrfORM
GST ASMT11 to the proper officer WITHIN THE TIME PERIOD
PRESCRIBEIJNDERRULE99 of CGSTRules.

¢ Where the explanation furnished by the reg

Istered perso®Rthe

iInformation submitted in respect of acceptance of discrepanciND payment
of dues Is found to be acceptable by the Proper Officer, he staONCLUDE
the proceedingsby informing the registered personin FORMGSTASMT-12.




INDIA

RelevantParagraph6 of the SOP

Para6: Process o$crutinyby the ProperOfficer

1 In caseNOsatisfactory explanation is furnished by the registered person in FORM GST ASMIT
within a period of THIRTY (30) DAY Sof being informed by the proper officer orsuch further
period as may be permitted by himORwhere the registered person AFTER ACCEPTING THE
DISCREPANCIES, FAILS TO P tax, interest and any other amount arising from such
discrepancies, the proper officer, may proceed to determine the tax and other dues under sectic
73 or section 74.

Needless to mention, for proceeding uner section 73 or section 74monetary limits as

specified in Circular No. 31/05/2018 -GST dated 9th February 2018shall be adhered to.
However, if the proper officer is of the opinion that the matter needs to be pursued further
through audit or investigatio n to determine the correct liability of the said registered person,
then he may refer the matter to thgurisdictional Principal Commissioner / Commissioner
through the divisional Assistant / Deputy Commissioner , for the decisionwhether the matter
needs to be referred tcAudit Commissionerate or Anti -evasion Wing of the Commissionerate,
asthe casemay be.



Timelinesfor scrutiny of returns as perinstruction No.2/2023-GSTdt.26.5.23

S. no.

Process/Event

Timeline/ Frequency

D

Communication of GSTINs selected for
scrutiny by DGARM on ACES GST
Application for a financial yvear

From time to time.

(D

Finmalization of scrutiny schedule with the
approval of the concermed Assistant/
Deputy Commissioner

Within seven working days of receipt of the
details of the concermed GSTINs on ACES-
GST application

(111)

Issuance of notice by the proper officer for
mmtimating discrepancies in FORNI GST
ASNIT-10. where required

Within the month., as mentioned in scrutiny
schedule for scrutiny for the said GSTIN.

()

Reply by the registered person im FORNMNI
GST ASNIT-11

Within a period of thirty davyvs of being
informed by the proper officer in FORNI GST]
ASNIT-10 or such further period as may be
permitted by the proper officer

D

Issuance of order m FORNMNI GST ASNIT-
12 for acceptance of reply furmished by
the registered person. where applicable

Within thirty days from receipt of reply from
the registered person i FORMNM GST ASNIT-
11

(vi)

Initiation of appropriate action for
determination of the tax and other dues
under section 73 or sectionn 74, m cases
where mno reply furnished by the

registered person

is

Within a period of fifteen days afier
completion of the period of thirty days of
issuance of notice m FORNI GST ASNIT-10|
or such further period as permitted by the

proper officer

(vi)

Initiation of appropriate action for
determuination of the tax and other dues
under section 73 or section 74, i cases
where reply 1s furnished by the registered
person. but the same not found
acceptable by the proper officer

is

Within thirty days from receipt of reply from
the registered person im FORMN GST ASNIT-
11

(viii)

Reference. if any. the Aundit
Commissionerate or the anti-evasion wing
of the Commissionerate for action, under

to

section 65 or section 66 or section 67_ as
the case may be.

Within thirty days from receipt of reply from)|
the registered person im FORMNI GST ASNIT-
11 or within a period of forty-five days of
issuance of FORNI GST ASNIT-10. in case
no explanation i1s furnished by the registered
person.




Monetary Limits for issuingSCNoy officers C&(

INDIA

Circular No. 31/05/2018-GST dated 9th
February 2018

Monetary Limit (CGST Monetary Limit

+ IGST) (IGST)

1. Superintendent Not exceeding 2. 10 Not exceeding 2. 20 Not exceeding 2. 20
lakhs lakhs lakhs

2. Deputy or Assistant AboveR. 10 lakhsand ~ Above 2. 20 lakhs and Above 2. 20 lakhs and
Commissioner not exceeding 2. 1 crore  not exceeding Z. 2 crore  not exceeding . 2 crore

3.  Additional or Joint Above . 1 crore Above 2. 2 crore without  Above 2. 2 crore
Commissioner without any limit any limit without any limit



Para 7: Timelines for scrutiny of returns further extended vide NN. 09/242B d

31.03.2023and NN.56/2023-CTdt. 28.12.2023

Serial Tax Last date to file Annual Return Last date to Issue SCN u/s | Last date to Issue order u/s
No. Period 73(2) of CGSTAct, 2017 73(9) read with Sec 73(10)
of CGSTAct, 2017
1 |2017-18 7th February, 2020 30th September,2023 | 31st December, 2023
(Notification No0.06/2020-CTdt. 03.02.2020)
2 |12018-19 31st December2020 31st January, 2024 30th April, 2024
(Notification N0.80/2020-CTdt. 28.10.2020)
3 12019-20 31st March,2021 31st May, 2024 31st August, 2024
(Notification N0.04/2021-CTdt 28.02.2021)
4 | 2020-21 28" February, 2022 27th November,2024 27th February,2025
(Notification N0.40/2021-CTdt. 29.12.2021)
5 12021-22 31st December2022 30th September,2025 | 30th December,2025

1 Thesedatesshould be consideredfor calculating period of 3 yearsfor issuing SCNand confirming
demand (further extended) asstated in CBIC Instruction No. 2/2021GST Investigation dated
22.09.2021



Para 7: Timelinesfor scrutiny of returns further extendedvide NN.09/2023-CT . CA

INDIA

31.03.2023Nnd NN.56/2023-CTdt. 28.12.2023

FORM GST DRC - 01
[See rule 100(2) & 142(1)(a)]

e a— Date - 20-05-2024 2 0 APR | MAR |[SGST 55404 | 45708 | 10000 | NA 111112.00
2019 2020
To
Total Amount (For all Financial Years) (Amount in ¥)
GSTIN/ID \ Tax Period Act Tax/Cess Interest Penalty Fees Others Total
Name: : 201920 CGST 55404 45708 10000 0 0 12
Address 201920 16ST 0 0 0 0 0 0
Tax Period : APR 2019 - MAR 2020 FY- From: 20192020 F.¥-To:2019-2020 SR S i 408 1000 0 0 12
201920 CESS 0 0 0 0 0 0
Act/ Rules Provisions - sgst Total (Act wise) CGST 55404 45708 10000 0 0 111112
IGST 0 0 0 0 0 0
Section / sub-section under which SCN is being issued - 73 ST 5510 5708 10000 0 0 v
CESS 0 0 0 0 0 0
Summary of Show Cause Notice Total 110808 91416 20000 0 0 20204

Show Cause Notice is attached.

(a) Brief Fact of the Case : attached
Supporting documents attached by officer:

(b) Grounds : attached

(c) Tax and other dues :
(Amount in Rs.) Details of personal hearing and due date to file reply:
Financial Year: 2019-2020 (Amount in %)
Sr. No. Desoription Particulars
Sr. Tax' i Turnover Tax Period Act POS (Place of Tax |Interest | Penalty | Fee | Others| Total 1| Date by which reply hastobe submitted | | 20-06-2024
No. | Raile From To Suppl) 2 | Date of personal hearing 20-06-2024
! : 3 4 S 6 U 8 9 10 1] 12 13 3 | Timeof personal hearing 11:06 am |
1 0 g]% %I;I; CGST 55404 | 45708 | 10000 | NA 111112.00 4 | Venue where personal hearing willbe hel J




SampleScrutinyASMTF10 Notice

GST ASMT -10
[See rule 99(7)]

Reference No. . 7O Date: 02/08/2022
To

G ST N - s
N -]
Address:

R T e e A T e e T R SRR

Tax period: JUL 2017 - MAR 2018 FY:2017-2018 Type of Return:t GSTR-3B

Act/ Rules Provisions :©

For details, please see the following documents
attached with this Notice -
Communication of Discrepancies (Attachment 1)
Details of Discrepancies (Attachment 2)

Notice for intimating discrepancies in the return after scrutiny

This is to inform that during scrutiny of the return for the tax period referred to above,
discrepancies noticed have been mentioned_ in the attached annexure__

You are hereby directed to explain the reasons for the aforesaid discrepancies by the date
mentioned in the table below.

If no explanation is received by the said date, it will be presumed that you have nothing to say
in the matter and proceedings in accosdance with law may be initiated against you without
making any further reference toyou in this regard.

Sr. No. | Description Particulars
1 Section under which notice is issued 61
2 Date by which reply has to be submitted 18/08/2022
3 Date of personal hearing NA
a Time of personal hearing NA
5 Venue where personal hearing will be held | NA

Signature



SampleScrutinyASMF10 Notice Attachments

GOVERNMENT OF WEST BENGAL
Directorate of Commercial Taxes
Office of the Charge Officer /SR Charge)

To,
GSTIN : R
Legal Name : N
Trade Name :

Ref: -
Scrutiny Case ID : ks ———-—==—-u -]
Date of case creation : 0z/08/2022
Scrutiny for the period of : 2017-18

Sub- Discrepancies found during Scrutiny of returns u/s-61 of the CGST Act. 2017 and WBGST Act. 2017
to be read as "Attachment-1" to ASMT-10 issued in respect of the Scrutiny Case ID

The Table below shows the summary of discrepancies noticed during scrutiny of returns {GSTR-3B) furnished by you
with reference to the information awvailable, if any. in your GSTR-1, GSTR-2A, GSTR-9 and GSTR-9C for the aforesaid period.

s1 = - = - State Tax
No. Description of discrepancies noticed Integrated Tax Central Tax (WBGST) Cess
1 Tax short paid on outward supply 80.056.65 | - - ”
2 i 7 - =
2 Tax short paid on Inward supply (RCM) > 540.90 "
= I avalleddn exoess 14,84,312.27 | 35,015.55 35,015.55 -
4 ITC found reversible, if availed 14,223.00 | 450144 4501.44 o
{ Interest payable [
S (for reasons other than those mentioned - 69.273.89 1.77.020.99 "
above)
B N 15,81.132.82 1,08.880.88 2,16,627.98 -

The detail figures on basis of which these discrepancies have come out can be found in W
d.iscreEancies.Bdf") annexed with this document.

You may accept such discrepancies, and pay the tax, interest and any other amount arising from such discrepancies
and inform the same or furnish an explanation for the discrepancy in FORM GST ASMT-11 to the undersigned.

Supporting documents/ evidences should be uploaded with your reply as much as the upload limit permits (SMb x 4
files) and rest of them, if any., should be mailed to the undersigned from your registered mail id or submitted in hard copies
(duly signed and stamped) at his office.

During your reconciliation. you may find that some of these discrepancies might have already been communicated to
you in any earlier proceedings and you might have already paid such tax. interest or reversed such ITC in those proceeding or
on your own motion. In such cases, you are requested to mention the same in your reply in FORM GST ASMT-11.

As a result of your reconciliation, your liability to pay tax. interest and/ or reverse ITC may even be more than what
are shown in the above table. You are required to pay the tax. interest and/ or reverse the ITC which may actually be
found payvable/ reversible by you during the preparation of your reply to this notice.

You are also required to pay applicable interest, tax-head wise, calculated up to the date of making such payments
with respect to the amounts found payable by you against sl no. 1 to 4 of the above table. In addition to this. interest shown
payable at sl no. S of the table is also required to be paid.

Please note that yvour failure to comply with the above requirement within the date mentioned in FORM GST
ASMT-10 will lead to initiation of appropriate actions against you as prescribed in the said Acts, without making any
further reference to you in this regard.

For any query. voiu may call or mail the iundersismed in his/ her contact details given helow.



SampleReplyin Form ASMT11 (Generated Online

Form GST ASMT - 11
[See rule 99(2)]

Reply to notice issued under section 61 intimating

discrepancies in the return
ARN ol — Date: 26/08/2022

1. GSTIM
2. Mame
3. Detail of notice

Date: 02/08/2022

Reference No.:

| JUL-2017 MAR-2018

4. Tax Period
5. Reply to the discrepancies

Point(1): Tax short paid of Rs. 79,550 and Interest of Rs. 27 464 paid vide Form DRC-03
dated 11.01.2020 with GSTR-OC for FY. 2017-18. The shortfall amount of IGST of Rs. 501
and interest to be paid now. Refer ence: Annexure-1

A

Point(2): Admitted IGST Rs. 2540 90 with interest pa id now.

Point (3): There is no ITC availed which is in excess and to be reversed. Reference:

Point (4): ITC on CDN No. 1 dated 1.1.2018 of Rs. 14,094 of AM.POLYPLAST PRI VATE
LIMITED already reversed in GSTR-3B. Both ITC and CDNM of IGST Rs. 129 from Ministry of
Railways not recorded in GSTR-3B. Kindly find i

found reversible of Rs. 2,971 .44 and Rs. 1620 eac an .

Point (5): Payment of interest o f Rs. 59,254 of CGST and Rs. 1,677,823 of SGST been made
by Form DRC-03 fall in interest payment of SGST of Rs. 9177.74 and of Rs. 20.25 each of
CGST and SGST shall be paid now. Referenoew

6. Amount Admitted And Paid, if Amny -

Sr. No Tax Period Act Tax (F) | Interest () | Others (T) | Total ()
From To

1 JUL 2077 | MAR 2018 | SGST 0.00 9.198.00 0.00 | 9,798.00

2 JUL 2017 | MAR 2018 | CGST 0.0 27.00 0.00 27.00

3 JUL 2077 | MAR 2018 | IGST | 3,042.00 2,829.00 0.00 | 5,871.00

7. Verification -

| hereby solemnly affirm and declare that the information given hereinabove is true and
correct to the best of my/our knowledge and belief and nothing has been concealed
therefrom.



SampleForm DRCO3 for payment

ARN -

FORM GST DRC-03

[See rule 14

2(2)&142(3)]

Intimation of payment made voluntarily or made against the show cause notice (SCN) or statement

Date :01/09/2022

1. |GSTIN T

2. [Name E——

3. |Cause of Payment Scrutiny

4. |Section under which voluntary payment is made 61

5. |Details of show cause notice, if payment is made within 30 days of |[Reference Date Of issue:02/08/2022
its issue A ..

6. |[Financial Year 2017-2018

7. |Details of payment made including interest and penalty. if applicable (Amount in Rs.)

Sr. | Tax Period | Act Place of . [Tax/Cess| Interest |Penalty,if| Fee Others Total Ledger |Debit entry no.| Date of

No. supply applicabl utilised debit entry

E (Cash/credit
)

1. |JUL 2017- |SGST.(West Bengal [0.00 9.,198.00 |0.00 0.00 0.00 9,198.00 |Cash DC190922000(01/09/2022
MAR 2018 0903

2. |JUL 2017- |CGST |West Bengal |0.00 21.00 0.00 0.00 0.00 21.00 Cash DC190922000|01/09/2022
MAR 2018 0903

3. [JUL2017- [(IGST |Gujarat 1,413.00 {1,315.00 |0.00 0.00 0.00 2,728.00 |Cash DC190922000(01/09/2022
MAR 2018 0903

4. |JUL 2017- |IGST |Maharashtra |468.00 [435.00 |[0.00 0.00 0.00 903.00 |Cash DC190922000(01/09/2022
MAR 2018 0903

5. |JUL 2017- |IGST |Telangana 1,161.00 {1,079.00 {0.00 0.00 0.00 2,240.00 |Cash DC190922000(01/09/2022
MAR 2018 0903




SampleForm DRCO3 for payment

Voluntary Payment made in respect of reply submission made in ASMT-11 against ASMT-10 issued vide Ref N el R -t d
2.8.2022

9. Verification -

| hereby solemnly affirm and declare that the information given hereinabove is true and correct to the best of my knowledge and belief and
nothing has been concealed therefrom .

Signature of Authorized Signatory

Name: S
Designation: DIRECTOR

Date: 26/08/2022



SampleOrderin Form ASMTF12

Form GST ASMT - 12
[See rule 99(3)]

Reference NMo_: ZD 19092201971 768

To

Tax period: JUL 2017 - MAR 20138

ARM: ADIT9O8ZZ0T 023008

Date: Z20/09/2022

FY.: 201 7-20718

Date: Z22,/08,/2022

Act) Rules Provisions :

the portal

Order copy

RTF furnmished reply through two ASRT -11 wide
ARMZDT2092207187353 DATED:12.09 2022 &
ARM-ZDT9092Z201 44486 dated ;14 09 2022 Reply of the
RTF alorng with all other supporting documents
[ Anmnexure 1 to 16) hawe been uploaded by the RTP in

RTFP admitted his tax liability for am
reconciled parts and FPayment made through DRC-03
wvide ARM-ADT 2092200505529 dated:- 1409 20822 Mo
further hability is detectaed to the best of my
judgement hence no further action is to be taken Lfs
&1(2) of WEB GST Act,201F. ASMT- 12 shall be issued

acocornd imagly.

is attached in separate sheat.

Order of acceptance of reply agaimst the notice issued under section &1

This has reference to your replysdetails of which is mentioned in table below, in response to
the notice isswed to you as per details Mmentioned in table below.

In this regard, your reply has been found to be satisfactory and no further action is regquired to

be taken in the rmmatter

Sr. Mo, | Description FParticulars
1 Date of reply filed | MA
2 Motice Ref. Mo DM 2032202 1452 K
3 Date of notice 22/08,/,2022

Signature

\

INDIA



Using Electronic Credit Ledger for payment allowed C/\}‘

~ No compulsion to discharge voluntary tax payment inForm DRCGO03 during
Investigations mandatorily using Electronic Cash Ledger.

« Amount in Electronic credit ledger (ECL)can be utilised for payment towards
output tax (Other than RCM) as under:

VvV whether self-assessed In the return or

v payable as aconseguence of any proceeding instituted under the provisions of
GST Laws.
[Circular No. 172/04/2022 -GSTdated 6.07.2022]

x~ Amount in the Electronic Credit ledge(ECL)cannot be used for the following:
v Payment ofany interest, penalty, fees or any other amount payable;

v Payment of erroneous refund sanctioned to the taxpayer, where such refund we
sanctioned in cash[CircularNo.172/04/2022 -GSTdated 6.07.2022]



U 0 CcJd AdloCU U U INDIA
S.No., Parameter Description of Remarks Practical CaseStudies
Parameter
1 | Tax Liability on |Tax liability on account of (1) Where the tax|(1) Mr. Aakash, a registered person has
Outward O/ OOx AOA OA¢Zliability in respect of| madeoutward supply of 15L in the month
Supplies and | (other than zero rated, nil| supplies declared in theg of December, 2021 to Mr. Prateek. A

short -payment
of tax

OAOAA Al A &aAd
O/ OOxAOA OA¢
(zero O A O Adu€tlaredn
table 3.1(a) and table
3.1(b) respectively of
FORM GSTR3B may be
verified with
corresponding tax liability
In respect of outward
taxable supplies declared
in table 4 (other than
table 4B), table 5, table
6, table 7A(1), table
7B(1), table 11A and
table 11B (along with the
net effect of amendments

thereof in Table 9, 10

aforementioned tables
of FORM GSTR1

exceeds the liability
declared in FORM
GSTR3B, it may

indicate short payment
of tax. Asper SORIn all
cases the Liability in
GSTR3B >= Liability

In GSTR1. However,
such short-payment of
tax may not be true in

all casesasis illustrated
in the adjacent case
study.

(2) Sincethe GSTregime

purchase return of an amount of Rs.3L we
madeby Mr. Prateekto Mr. Aakashin March
2022. Mr. Aakashcould not report Credit

note (CDN) of Rs. 3L in GSTR3B of March
2022 since there were no outward

supplies for the said month againstwhich
the CDN could be adjusted even though |
hasreported suchCDNin GSTR1 for March
2022. The said CDN may besported in

GSTR3B of April 2022, provided there is
enough outward supplies for April 2022.
Therefore, for F.Y. 2022-23, the Liability

in GSTR3B< Liability in GSTR-1 and as
per the SOP a scrutiny notice may be issut
even though this is not a case of short
payment of tax and an appropriate reply

along with sales reconciliation hasto be




and 11(l))
GSTRL.

of FORM

was at anascent stage
during FY 201718 and
2018-19, there could be
genuine cases of
mismatch in
information of outward
supplies and output tax
reported in GSTR1 and

GSTR3B. A lenient
stance  should be
adopted by the
Department.

(3) Subsequent period
reporting must Dbe
verified

(4) GSTR 3B/9 s

matching as  per
financial statements

provided.

(2) In case due to a clerical mistake in
reporting outward supplies in Table 3.1(a)
or Table 3.1(b) in GSTR3B of March 2022
by mistakenly reporting Rs. 30,000
instead of the correct amount of Rs.
3,00,000 would create a difference of R
2,70,000againstthe correct amount of Rs.
3,00,000 reported in GSTR1 in F.Y.
2021-22. Also, in case the difference of F
2,70,000 of outward supplies is reported ir
GSTR3B of April 2022, whereas no such
amount shall be reported in GSTR1 of April
2022, would again create a difference
between outward supplies reported
between GSTR3B and GSTR1 in F.Y.2022-
23. Therefore,asper the SOPthere may be
a scrutiny notice issued for short
payment of tax in GSTR3B of March
2022 even though there may be an
inadvertent clerical error.




Commonissuegaisedduring GSTScrutiny,

INDIA

Annexure B:

GSTR - 38

Table 4: Full except 4B
Taxable outward supplies made to registered persons
(including UIN-holders) other than supplies covered by

Table 6. Table 3
Table 4B: Supplies attracti.ng tax on reverSé charge basis Table 3 1 (a) : Ou twar d taxable
Table 5: Taxable outward inter-State supplies to un-
registered persons where the invoice value is more than Rs Supplies (Other than 7ero rated,
2.5 lakh .
nil rated and exempted)

— Table 3.1 (b): Outward taxable

7

Table 7A(1): Consolidated rate wise outward supplies Supplies (ZeI‘O r ated)
Table 7B(1): Place of Supply (Name of State)

Table 6: Zero rated supplies and Deemed Exports

Table 11: Advances

They are net of Amendments



Practical Casestudy

Scrutiny of Return : Detail of observations made and discrepancies found (if any) [Pg. No.1/4
(GSTIN)
(Trade Name)
| Point-1. | Tax liability on outward supply
Integrated Tax Central tax State tax Cess
Liability on outward supply (non-RCM) declared in GSTR-1 ,
1(A - 1,93,07,179.79 1,93,07,179.79
(A) [Net of Table 4,5,6,7,9 and 11 of GSTR-1 (less) Table-4(B) of GSTR-1]
Liability on outward supply (non-RCM) declared in GSTR-9 ,
1(B - 1,93,07,179.79 1,93,07,179.79
(B) [Table SN of GSTR-9]
Liability on outward supply (non-RCM) declared in GSTR-9C ,
1(C) [Table 9A+9C+9E+9G+91+9]+9K] - 1,93,07,179.00 1,93,07,179.00
1(D) Liability on outward supplies as received from E-waybill data - 1,04,23,655.69 1,04,23,655.69
Liability on outward supply considered for scrutiny
1(E 3 5 - 1,93,07,179.79 1,93,07,179.79
(E) [ The highest among 1(A), 1(B), 1(C) and 1(D), above]
: Liability on outward supply declared in GSTR-3B
1(F) [Table 3.1(a) & 3.1(b) of GSTR-3B] 75,450.78 1,92,69,338.36 1,92,69,338.36
Tax short paid on outward supply
1(G - 37,841.43 37,841.43
©) [ 1(E) - 1(F), above]
Note -  Inabsence of detail information, tax declared through amendments (if any) has been considered from GSTR-9 instead of GSTR-1.




Replysubmittedin the CaseStudy

Reply submission in Form ASMT-11:

(A)Kindly findReason No.1 in Table 10 of GSIRof F.Y. 20189 & NI LINE R dzO $nFForik &SBRiay NoBMber ¢
2017, an inadvertent incorrect declaration of outward taxable supplies of Rs. 2,69,467awass intrastate supplies instead
of Inter-state Supplieglue to which an excess tax payment under CGST and SGST of Rs. 37,725.43 each had been mac
tax payment under IGST of Rs. 75,450.77. To rectify this mistakejustment was carried ouin Form GSTRB of June 2018
wherein such output tax umd IGST of Rs. 75,450.77 was declared and pai@€&%®il and SGST of Rs. 37,725.43 each was
downward adjusted against the CGST and SGST tax lialoiht@utward Supplies pertaining to June 2018. Therefore, tizere
beenno short paymentor excespaymentin eitherIGSTor CGST/SGIBx[ SRIS NBE d €

(B)Kindly findReason No.2 in Table 10 of GSIRof F.Y. 20189 & NBLINP RdzOSR KSNB dzy RSNY &
paid underCGST and SGST of Rs. 115.35 each has been mistakenlyrapdeged in GSTRBof June 201&nd the shortfall in
suchtax shallbe dischargedhow alongwith applicable interestb €

Kindly find attached innexurel the following Documents (1) Copy of Sale Invoice No. 1528 dated 08/11/2017 of IGST F
75,450.78, (2) Copy of GSIR ofF.Y. 20189, (3) Copy of GSTIRand GSTRB of November 2017, (4) Copy of GRTdd GS™
3Bof June 2018(5) Copyof DRE03 dated06.10.2020 linked witlsSTRC ofFY201819.

Therefore, considering both the reasons, kindly note that the amount d3R841.43 each of CGST and SI&&€& not been
short paid.
Furthermore, as peBection 19(2) of IGST Act, 2017 read witincular 162/18/2021GST dated 25.09.202do0 interestis to be
paid on the amount of IGST payable where a registered person whaalhsentral tax and State tax on a transaction conside
by himto be an intraStatesupply,but whichis subsequently heldo be aninter-Statesupply.

INDIA




Parameter

Description of
Parameter

Remarks

CAx

INDIA

Practical CaseStudies

Tax Liability on
Inward Supplies
(RCM) and Input

Tax Credit
claimed under
RCM

a. ITC availed in Table
4(A)(2) and Table 4(A)(3)
of Form GSTR3B.

Note z ITC availedcannot
exceed Cash paid under
RCM in Table 3.1(d) of
Form GSTR3B.

b. ITC in respect of inward
suppliesattracting reverse
charge as appearing in
Table 3 and Table 5, net ¢
amendments in Table 4
and Table 6, of FORM
GSTR2A. Note 7z RCM
paild as per GSTR 3B
cannot be less than RCM
populated in GSTR2A.

Availment of ITC in
excess of the liability
discharged on account
of reverse charge
supplies may indicate
either short payment

of tax liability on
account of RCM
supplies or excess

availment of input tax

credit in respectof RCM
supplies. Therefore, as
per SOP,in all cases,
Liability in 3.1(d) >=
ITC in 4(A)(3) .
However, the same ma)
not betrue in all caseas
Is illustrated in the

adjacent case study.

(1) Mr. Bikashhaspaid tax under RCMof Rs.
50,000 and reported in table 3.1(d) of
GSTR3B of March, 2022 and since, he
usually claims the corresponding ITC
under RCM in Table 4(A)(3) in GSTRB of
the next month , say, in the given case
shallbe,GSTR3B of April 2022 . Therefore,
he shall claim such ITC under RCM of F
50,000 by reporting it in Table 4(A)(3) of
GSTR3B of April, 2022 and corresponding
tax payment under RCM shall not be
reported again in Table 3.1(d) of GSTR -
3B of April, 2022 . Therefore,for the month
of April 2022 in F.Y. 2022 -23, amount of
ITC under RCM reported in Table 4(A)(3
shall be greater than &x paid under RCM ii
Table 3.1(d) of the samemonth. Therefore,
as per the SOP,there may be a scrutiny
notice issued for short payment of tax




c. Tax/Cess paid in cash a
per column 8 ofTable 6.1
of FORM GSTR3B. In
respect of inward supplies
liable to RCM, tax/cess I
to bepaid in cash. Besides
such RCM payments in
cash, there may also be
other payments in cash

by the registered person.

In any case,tax liability
off-setin cash should not
be less than the liability
arising on account of RCN
as per table 3.1(d) of
FORMGSTR3B. Where
the tax liability off-set in
cash is less than the
liability arising on account
of RCM, it may indicate
short payment of tax.

Details of suchinward
supplies from URD
persons are not
communicated in
FORMGSTR2A, asonly
registered persons
furnish FORM GSTRI.
Moreover, details of ITC
on account of import
of services also are not
communicated In
FORM GSTR2A. As
such, theRCM supplies
declared in  table
3.1(d) of FORMGSTR
3B cannot be less than

the inward supplies
attracting RCM as
available in FORM

GSTR2A. However, the
same may not be true ir
all case as is illustratec
In the adjacent case

study.

under RCMor excessclaim on ITC under
RCMfor F.Y. 2022-23.

(2) Ms. Shilpa has made taxable outwar
supplies of Rs. 1,00,000 to Ms. Ankita in
March 2022. Ms. Shilpa has mistakenly
reported suchsuppliesin Table 4B instead
of Table 4A of GSTR1 of March 2022 and
consequently column 14 of Table 3 of
GSTR2A of Ms. Ankita is updated with
O 9 A&aling that such inward supplies
attracted RCM whereas it should have
AAAT .@s & r@sult of this, the inwar
supplies attracting RCM as per GSTR2A
shall be greater than tax liability under
RCM reported as per Table 3.1(d) of
GSTR3B of March 2022 . Therefore, as pe
the SOP,there may be a scrutiny notice
iIssuedfor short payment of tax under RCM
for F.Y.2021-22.




Practical Casestudy

INDIA
Data Analvsis : Detail of observations made and discrepancies found (if any) Pg. No. 2/5
(GSTIN)
(Trade Name)
| Point-2. | Tax liability on inward supply (RCM)
Integrated Tax Central tax State tax Cess

RCM Liability on inward supply (including Import of Service) declared in GSTR-3B

2(a) [Table 3.1(d) of GSTR-3B]

97,726.60 525.00 525.00 =

ITC availed on Import of services

2(8) [Table 4(B) of GSTR-3B ]

3,37,166.46 -

RCM Liability on domestic supply derived from GSTR-3B
2(0) [2(A) - 2(B), above] - 525.00 525.00 -

RCM Liability on domestic supply reported by Regd. Suppliers in GSTR-2A
D) [Table 3, and 5 of GSTR-2A] ) st LI )

RCM Liability on domestic supply considered for this Data Analysis
> " - ; by : W -
2(E) [i.e.- Higher of 2(C) and 2(D), above] 153173 Laglza

Total RCM Liability (import of service + domestic) as per GSTR-3B/ 2A

2(F) [2(B) + 2(E), above] 3,37,166.46 1,431.74 1,431.74 -

2(G) RCM Liability (impor[tTc;fbsizlerge) 2fd(c}>;1;e;_t’(i)§) declared in GSTR-9 97.726.60 595.00 525.00 i

2(H) IAANERSE [Ifrl::;ll:?(g;tpg g;;’ fff)l(;gcf ; {:3";?2;%:392;1 R 97,726.00 525.00 525.00 ’

s B ot e e :

2() Total RCM liabili[;};glz:‘?(é((l;;nopfcg‘stTo;_sse;‘]vice + domestic) 97.728.00 526.00 526.00 .

2(K) Tax short pa[i(‘l2 (c;;l-ilzlz}/;g(:)(s):gply (in RCM) 2.39.438.46 i i i
Note - Tax paid in excess (if any) under one Tax-head has not been adjusted with Tax less paid under another Tax-head.

Note - "Such other discrepancies which may be detected subsequently shall also be taken into consideration.”



Replysubmittedin the CaseStudy

(A) Anamountof Input TaxCredit(ITCunderlGSTon import of goodsof Rs.3,37,166.46ad
beeninadvertently reported in Table 4A(4)e. I TC due to Import of Servicesef GSTRB instead

of correctly reporting it infable 4A(1) i.e. ITQue to Import of Goodsof GSTRB of the months
of April 2019 It is to be noted that the entire amount of ITC under IGST due to Import of go
Rs. 3,37,166.46 has beearrectly reported in Table 6(E) of GSBRf F.Y. 20120, therefore the
rectification in reporting ITC under IGST on import of goods of Rs. 3,37,166.46 had been a
carried out in Table 6(E) of GSIBf F.Y.20120. Therefore, kindly note that the is no tax shol
paid on Inward Supply under RCM sincettital RCM Liability (impa of service + domestic)
considered for scrutiny should be Rs. 97,726.60 and the amount of total RCM liability paid
(import of service + domestic) iable6(B) of GSTRBIsSRs.97,728.

Kindly find attached in Annexw& the following Documents (Qopies of Bill of Entry,
Commercial Invoice andreceipt of Customs Duty Payment in case of all such instances of i
of goods of which Input Tax Credit was inadvertently reported in Table 4(A)(2) IR3BI.ERITC
dueto Import of Servicesotalingto Rs.3,37,166.462) Copyof GSTH of F.Y201920(3) Copy
of Extract of GSTFRA containing details of all ITC available due to Import of Goods and (4)
RectifiedDetails ofDiscrepancy Sheet.r.t. Point(2).




Practical CaseStudy

Data Analysis : Detail of observations made and discrepancies found (if any) Pg. No. 3/5
(GSTIN)
(Trade Name)
| Point-3. | ITC availed from different sources
Integrated Tax Central tax State tax Cess
3(4) ITC availed on Import of goods (from overseas and SEZ) i
[Table 4(A)(1) of GSTR-3B]
3(B) ITC available on Import of goods (from overseas and SEZ)
[Table 10 and 11 of GSTR-2A]
3(C) Excess ITC availed on Import of goods i
[3(A) - 3(B), above]
ITC availed on Import of services (plus) Inward supply on RCM ;
3(D) [Table 4(A)(2) and 4(A)(3) of GSTR-3B] 42340 15820295 Lagalzhe
Tax paid on Import of services (plus) Inward supply on RCM ,
3(E) [Table 6(B) of GSTR-3B] 2,541.00 1,52,613.00 1,52,613.00
Excess ITC on Import of services (plus) Inward supply on RCM
3(F 6,612. 9.5 5
(F) [3(D) - 3(E), above | ,612.45 5,689.55 5,689.55
3(G) ITC availed from Input Service Distributor
3 [Table 4(A)(4) of GSTR-3B]
3(H) ITC available from Input Service Distributor
[Table 7 of GSTR-2A]
301 Excess ITC availed on ISD category
[3(G) - 3(H), above]
ITC availed on Inward B2B supply (Including Debit Notes and amendments) i
.87 46, 7 ,46, T
30 [Table 4(A)(5) of GSTR-3B] 83,29,082.8 44,46,108.75 44,46,108.75
ITC available on Inward B2B supply (Including Debit Notes and amendments) ]
2,695.4 45,2 : 5,2 :
3(K) [Table 3. 4 and 5 of GSTR-2A] 86,52,695.45 5,28,336.16 45,28,336.16
3(L) Excess ITC availed on Inward B2B supply i i i
[ 3(]) - 3(K), above]
Total ITC found to be availed in Excess
) [ Sum of only positive values in 3(C), 3(F), 3(I) and 3(L), above] e S SRy
Note - In absence of detail information, -

(i) ITC availed in excess (if any) under one source has not been adjusted with ITC less availed under another source.

(ii) ITC availed in excess (if any) under one Tax-head has not been adjusted with ITC less availed under another Tax-head.




Replysubmittedin the CaseStudy

ANNEXURE-9

Part A. Reconciliation Between Tax paid under RCM and ITC claimed under RCM during the F.Y. 2019-20.

ITC availed on Impeort of services (plus) Inward supply | Tax paid on Import of services (plus) Inward supply on

on RCM [Table 4(A)(2) and 4(A)(3) of GSTR-3B] RCM[Table é(B) of GSTR-3B] Difference
Month IGST CGST SGST TOTAL IGST CGST SGST TOTAL IGST CGST SGST TOTAL Remarks
Mar-19 6,608.25 18.752.45 18.752.45 44113.15

Tax under RCM pertaining to March, 2019 of F.Y. 2018-19 paid through GSTR 3B
of March, 2019. However, such ITC under RCM of March, 2019 of Rs. 18,752/-
Apr-19 6,608.25 18,752.45 18,752.45 44,113.15 121.50 14,554.43 14,554.43 29,230.36 6,486.75 4,198.02 4,198.02 14,882.79 |each of CGST and SGST and 46,608/- of IGST has been claimed in GSTR 3B of
April, 2019 of F.Y. 2019-20. Kindly find attached the copies of GSTR 3B of March,
2019 and GSTR 3B of April, 2019 with highlighted details.

May-19 121.50 14,554.43 14,554.43 29.230.36 484.00 14,192.00 14,192.00 28,848.00 -362.50 362.43 362.43 362.35 ffh:gje];RCM paid in the month of April, 19 claimed during the curent month
Jun-19 489.00 14,192.00 14,192.00 28,873.00 896.00 10,133.00 10,133.00 21,162.00 -407.00 4059.00 4,059.00 7,711.00 r.;: J‘:';‘:e]'fc"" paidinihemontivokMay, 12 claimed duting the:curerib rmonih
Jul-19 896.00 10,133.00 10,133.00 21,162.00 371.00 9,048.00 9.048.00 18,467.00 525.00 1.085.00 1,085.00 2,695.00 [ J‘:T;df; RGM paidif the:month.of June .17 Clained difing the: cumsntmonih
Aug-19 371.00 $,047.00 $,047.00 18,465.00 186.20 11,212.28 11,212.28 22,610.76 184.80 216528 2,165.28 414576 ”;: :j;i’i ng paid in the month of July, 19 claimed during the curent month
Sep-19 18620 11,212.28 11,212.28 22,610.76 = 6,609.77 6,609.77 13,219.54 186.20 4,602.51 4,602.51 g e aeenREM poardaa s manlh, of /Ggusl 17, ckamed aosng e curenl
month i.e September 15.

Oct-19 c 6,609.65 6,609.65 13.219.30 : 6,957.00 6,957.00 13,914.00 2 -347.35 34735 ssgzn [0 Under REM paxd nfhe mardh of September, 19 clakmed during fhe cument
month i.e October 19.

Nov-19 2 6.957.13 695713 13,914.26 315.00 8,456.08 8,456.08 17.227.16 -315.00 -1,498.55 -1,498.95 :3:312:90 | & UoderREM paidin'ihe monfhy of October. 12/ claimsd dunnig e ciment
month i.e November 19.

Dec-19 31500 8,456.08 8,454.08 17.227.16 . 17.977.00 17.577.00 35,954.00 215.00 9.520.92 9.520.92 -18.726.84 mc und.er RCM p9|d in the month of November, 19 claimed during the cumrent
month i.e December 19.

Jan-20 . 17,977.00 17.977.00 35,954.00 166.50 25,118.70 25,118.70 50,403.90 -166.50 7,141.70 7,141.70 -14,449.90 |TC under RCM paid in the month of December, 19 claimed during the curent

month i.e January 20.

TC under RCM paid in the month of January,20 claimed during the current

Feb-20 166.50 25,118.70 25,118.70 50,403.90 - 15,292.83 15,292.83 30.585.66 166.50 9.825.87 9.825.87 19.818.24 : .
month i.e Feb 20.

ITC under RCM paid in the month of Feb,20 claimed during the March month.
Further Tax under RCM pertaining to March, 2020 of F.Y. 2019-20 paid through
GSTR 3B of March, 2020. However, such ITC under RCM of Rs. 13,062/- of CGST
and SGST each has been claimed in GSTR 3B of April, 2020 of F.Y. 2020-21.

Mar-20 - 15,292.83 15,292.83 30,585.66 - 13,061.76 13,061.76 26,123.52 = 2,231.07 2,231.07 4,462.14

Apr-20 = 13,062.00 13,062.00 26,124.00

Total 9.153.45 1,58,302.55 1,58,302.55 3,25,758.55 2,540.20 1,52,612.85 1,52,612.85 3,07,765.90 6.613.25 5,689.70 5,689.70 17.992.65

Part B. Reconciliation Between Tax paid under RCM and ITC claimed under RCM during the F.Y. 2019-20.

Particulars IGST CGST SGST
ITC availed on Import of services (plus) Inward supply on
RCM[Table 4(A)(2) and 4(A)(3) of GSTR-3B] 915848 12830255 1.38,02.55
Less : Tax paid on Import of services (plus) Inward supply on c =
RCM[Table 6(B) of GSTR-38] 2,540.20 1.52,612.85 1,52,612.85
Excess ITC on Import of services (plus) Inward supply on RCM 6,613.25 5,689.70 5,689.70
Less: ITC under RCM of March 2019 claimed in April 2019 6,608.25 18,752.45 18,752 45
Add: ITC under RCM of March 2020 claimed in April 2020 - 13,062.00 13,062.00
Difference 5.00 -0.75 -0.75 |Round Off Difference




Issues|TCon pastPeriodRCM

ZSection 16(4) time limit to claim ITC is 30th Novembem respect of any invoice or
debit note for supply of goods or services or both

Fu/s 2(66) O E T O brEddxAndoice 6meansthe tax invoice referred to in section 31.
Fu/s 31(3)(f), a registered person who is liable to pay tax u/s 9(3) or 9(4) shall issu
aninvoice

[self -invoice]

FDocuments for availing input tax credit in case of RCM would Ibiee invoice of the
supplier if they are registered and RCM invoice raised by the recipient.

FSection 13z Time of supply in case of RCM (import of services procurement

from URD) z date of payment or 61st day from date of invoice in case payment
note made.

FEMultiple capacityassupplier and asarecipient.

FITCto be availedbasedon the invoice raised by the supplier.

Finterest u/s 50(1) z applicablefor delays@ 18% p.a.

Flmport of servicesevenwithout consideration coveredunder Sch.l of CGSTAct
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3 Short Payment of | The taxable value declared ol The details of TDS and TG 1) Mr. Mahesh is a government-supplier and
Tax in case of AAAT O1 O |1 AaxaDlé|are furnished in their | making asupply of Rs.2 Crore with 18% GSTin
TDS/TCS supplies in Table 3.1(a) of| FORM GSTR7 and FORM) the month of March 2022 under a contract with
Deduction.Outward | FORM GSTR3B should not | GSTR8 respectively and| Government. Payment made by Government
supply in be less than the net amount | communicated to the|Department is Rs. 1.18 Cr. inclusive of GST t

GSTR3B vs. TDS
and TCS Credit

liable for TCS and TDS
credit as per Column 6 of
Table 9 of FORMGSTR2A.

registered personin table 9
of FORM  GSTR2A.
However, the taxable
value declared on
account of  Outward
taxable supplies in FORM
GSTR3B cannot be less
than the net amount
liable for TCS and TDS
credit asper FORMGSTR
2A. A discrepancy on the
aforementioned count may
indicate short payment of
tax.

Mr. Mahesh for the month of March 2022TDS
has been deducted by Government
department @ 2% i.e Rs.4L on Rs.2 Cr. supply
for the month and the same has been shown

their GSTR7. On the otherhand Mr. Mahesh has
shown outward supply of Rs. 1 Cr for the
month of March 2022 . In the above situatior
there isashort payment by Mr. Mahesh of 18%
GSTon Rs. 1 Cr since the TDS @ 2% was
deducted on the entire contact value of Rs. 2

Cr by the Government and Mr. Mahesh shall
have to pay an additional GST R$8L out of his
pocket.

(2) Mr. Sanjeet issues a Tax Invoice of Rs.
10,00,000/- with GST of Rs. 1,80,000/- for
supplies made to Government.The Govt.




department should have deducted TDS on Rs.
10,00,000/- but mistakenly it was deducted on
Rs. 11,80,000/ -. In such a case difference in
taxable value of outward supplies shall be
present in GSTR3B and GSTK. In such a case
scrutiny notice may be issued for mismatch an
reply will have to be furnished for the same. I
these cases, Mr. Sanjeet shall also hawefollow

up the Government Department for a
rectification in GSTRY.

(3) Mr. Tapas,acontractor, hasreported in GSR-
3B of March 2022, the outward supplies of R
50L made to a Government Department in th
same month. However, the Govt. Department
Al AT 60 AAAOAO OEA 4%
time of credit of account in March, 2022 but
deducts TDS in April 2022 when it makes the
paymentto the contractor and declaresin GSTR
7. Therefore, assuming there are no outward
suppliesto bereported in GSTR3B of April, 2022,
the taxable outward supplies reported in
GSTR3B of April 2022 may be lower than the

net amount liable for TDSas per Form GSTR
2A.
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4 Outward supply in | Liability on account of| Taxpayer is required to generate e-way bill before commencement of

GSTR3B VS.

Liability as per E-
way bills.

outward supplies as per
FORM GSTR3B should be
verified with the Tax liability
asdeclared ine-way bills.

movement of goods of consignment value exceeding fifty thousand rupe
(maybe Rs. 1L or a higher amount for certain states.}\kay bills capture a
part of supplies made by the registered person.However,in FORMGSTR
3B, the registered person is required todeclare details of all outward
supplies . Accordingly,liability declared in FORM GSTR -3B should not be
less than tax liability as declared in the e -way bills . It is to be noted that
the E-way facility wasintroduced from 1.4.2018 and onwards. Therefore,
for the F.Y. 2017-18 such reconciliation of outward supplies reported in
GSTR3B and liability declared in Eway bills may not be possible. Since, E
way bills are required to be generatedin the caseswhere Delivery Challan
Is issued instead of Tax invoice such as for Job-work etc. and since it ig
not a supply,no such supply is reported in GSTR -3B, and this requires a
thorough reconciliation. It is to be noted that there may be effect toward
outward supplies reported in Table 3.1(a) and Table 3.1(b) due t€redit
Notes and Debit notes issued due to rate differences, liquidated
damages, discounts etc.which do not require movement of goods and no
generation of E -way Bill thereon. During invoice-level reconciliation, such
effect has to besliminated.
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